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The serious attention of the Public is requested 
to this pamphlet as an act of justice. The British 
creditors of Foreign States, complain of a griev- 
ance. They complain that the Constitution has not 
been equally carried out to them, as to others. 
They complain that while they, on their side, have 
fulfilled the conditions, on which they have pro- 
tection, they have been deprived of this advantage 
of the Constitution, of which none can jtistly be 
deprived, while they do so fulfil the conditions. 
Vattel, B. 1. c, 2. § 17. On this ground it is that 
the Author claims the attention of the public ; and, 
iu particular, of every Member of Parliament; for 
each and every member represents the subject, 
whether his constituent or not, who complains of a 
grievance. 

Of course, it will be necessary to shew that they 
who complain of a grievance, have, as they aver, 
" fulfilled the conditions," and suffered injury in a 
legal use of their property. This will be done. It 
will be shewn both hy a high legal opinion, and by 
Parliamentary recognition, that the subject had, 
and has, the right and privilege to contract Foreign 
Loans, and that the Parliament of 1730 expressly 
left Foreign Loans iu the hands and to the manage- 
ment of private individuals. It will also be shewn,, 
that Vattel, in his Laws of Nations, expressly re- 



cognises the validity of the Loan by a private in- 
dividual to a Foreign State, if only made with those 
persons and powers of a State, lawfully entitled to 
contract in its name, as fully and entirely as he 
does that of any Public Treaty. Vattel, B. 2. c. 14. 
^ 214, 15 and 16. Whenever, therefore, a Loan 
shall be found to have been lawfully contracted in 
all its circumstances, by a subject of this with a 
Foreign State, and to be in arrear, such subject (or 
they who represent him) has a perfect abstract 
claim on his Government for redress. 

The question of the claim of the subject to pro- 
tection in Foreign Loans, is raised in this pamphlet 
on the debt due by Portugal to certain subjects of 
this country. This will serve to settle the question 
as to the general right, and leave only the legal 
origin of each of the other Loans which may be in 
arrear to be proved, should the right be allowed. 

The Author is perfectly aware that there are 
several prejudices in the public mind against 
Foreign Loans which may interfere with the course 
of justice; as for instance, that Foreign Stocks 
generally," but those at present in arrear particu- 
larly, are speculative Stocks, and with which the 
public should have had uothing to do. 

To this he replies that they did not begin as Specu- 
lative Stocks, (which is the point) however, through 
the neglect of Government, they may have become 
so. The names of the contractors, and the price 
they came out at, negative this. 

* Tills is replied to ill panes 4 and 5 of the work. 
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Brazilian 5 per Cents, at 751. and 85/. per cent., 
by Rothschild's; and Rothschild's and Thomas 
Wilson, and Co. 

Buenos Ayres 6 per Cents, at 85/. per cent, by 
Baring, Brothers. 

Chilian 6 per Cents, at 70/. per cent., by HuUet, 
Brothers. 

Columbian 6 per Cents, at 84/., and 88^ per 
cent., by Herring Graham and Co, j and by Gold- 
scbmidt and Co. 

Mexican 5 and 6 per Cents, at 58/., and 89| per 
cent., by 

Peruvian 6 per Cents, at 88/., 8S/., and 78/. per 
cent, by Fry's and Chapman. 

Portugal's last loan, in a 3 per Cent Stock, came 
out at 72/. per cent., and by Rothschild.* The 
contractors of her previoiis 5 per Cent loans were 
Ricardo, Rothschild, and Goldsmid. Spain's last 
loan was in a 5 per Cent Stock, at 60/. per cent,, 
and her contractors on previous occasions, Haldi- 
mand, Campbell, and Ricardo. 

This statement is taken principally from " Fen'a 
Compendium of the English and Foreign Funds," 

* Oui own Govertimcut was not able to coiUract its 3 per cent. 
loans during the war at a higher price than 60/. per cent. At one 
period the price of Consols was aa low as 45/. per cent., and H 
money had been wanted then, must have been raised at a lower 
Rgure still ; but nevertheless the interest would have been punc- 
tually paid. How much mora should that, on one which came oat 
at 721. per cent., and which bespoke the credit of the borrower after 
n of hib finances by Rothschild ! 



aod has been extracted to show that the loans at 
present in arrear were not in their outset speculative 
Blocks merely, but that there were reasons at the 
time which induceJ the above important and 
honourable firms, to contract at such prices. 

Better prices were scarcely obtained by the old 
European States. 

at 511. and 56?. iier 
it amount in 1816, by 
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Bating, Brothi 
Austria h per ci 

Rothschild , 
Belgium 5 pi 
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, Austria, 
751. per cent, bj 
RotllschIM .... Belgium, 
DenmarkSpercent. at 77U. percent. . Denmark, 
Prussia 5 per cent, at Til. and 84f. per 

cent, by HothBchild . . . Prussia, 

Russia 5 per cent, at 80/. per cent, by 

Rothschild .... Russia, 
Dutch 5 per cent, at 85/. per cent. . Dutch, 



paid off at pai 



The Stocks then, at present denominated speci;^ 
lative, were not so at tlieir outset, and would hav^ 
yielded as large profits to this country, hy increas* 
of capital and annual return, as the above have done, 
if the Loan Contracts had been as strictly enforced 
as commercial and other treaties, and which, by 
right and privilege, they should have been.* 

* The above statement proves at once the advantttgc dcrired 
to iudividualB lending capital to Foreign States, whicU are under 
the influence of honest principles, aud actuated hy a sound 
policy. The lending individuals and the State, benefit largely. 




The South American States were borrowers for the 
first time, and supposed to be possessed of ample 
and improving resources. The default of Spain was 
attributed to the arbitrary will and injustice of 
Ferdinand, (who having raised money in thig 
country under his Royal Sign Manual, and in con- 
junction with his Cortes, would not pay it) and 
was regai'ded as a matter which would, as was pro- 
mised and arranged, be rectified under a constitu- 
tional form of Government, when public principles, 
which are always supposed, as they purport to be, 
those of justice and honour, should take the place 
of the will of an individual. The credit of Portu- 
gal was so good, that she obtained her last loan in a 
3 per Cent Stock, at "^21. per cent., by which she 
reduced her ti per Cents, and which was looked 
upon by the public as a prelude to the reduction of 

not only by the return of a full interest, but in many casea by 
an immense increase of returned capital, that may vary from 
30/. to 5(U. per cent. 

But Low dismal is the opposite picture, how ruinous to private 
individuals and the State at large I The millions lent to Spain and 
Portugal, and the South American States, have proved a naked 
loss, a dead drain, instead of support to the wealth of the country 
involving in utter ruin and misery whole families ; and, in i 
national point of view, disturbing the Exchanges in spite of' 
every effort of the Directors of the Bank of England; ex- 
asperating money panics, with which they have been on several 
occaaions coincident, and of which they are one cause. 

This subject, however, is too important to be treated with 
brevity. Enough has been hinted to develope its vast import- 
ance, and on a future occasion will he insisted on in detail. 



I per Cents. The public also relied great 
on the respectability and knowledge of business of 
the contractors, and who ought to be called on by 
Parliament to declare the grounds on which they 
recommended the Stocks as safe and good invest- 
ments to the public. It is the contractor's duty, as 
well as interest, to examine into the finances of the 
State which he may be about to assist with money, 
for, when he offers the Stock to the public, he is 
supposed, by that very act, to certify that he has 
done so, and that the public may safely and advan- 
tageously take it off his hands. Parliament, 
therefore, should inquire of the contractors whether 
they now consider the representations of the bor- 
rowing States to have "been intentionally deceptive ; 
or, as honest, as they appeared at the time, sound 
and satisfactory. For, if deceptive ; if they ob- 
tained the money under false pretences, it was an 
offence against the State, as well as against indi- 
viduals. " Even the property of individuals, says 
Vattel, B. 9. c. 7. § 81, is, in the aggregate, fo be 
considered the property of the nation, with respect 
to other States. It, in some sort, really belongs to 
her from the right she has over the property of her 
citizens, because it constitutes a part of the sum 
total of her riches and augments her power. She 
is interested in that property by her obligation to 
protect all her members." These gentlemen there- 
fore should be called on to declare the true state of 
the case to Parliament, because, if the borrowing 



States deceived them, Parliament and the executive 
cannot do less, as towards the country, than demand 
repayment of sums dishonestly obtained. 

Such inquiry would also clear up the other 
point, because, if their representations to the con- 
tractors were as honest, as they appeared satisfac- 
tory, then the Stocks were not, as is imputed, mere 
speculative Stocks. 

But if the Government was wiser than the 
Public ; if it knew that these States were dishonest 
and would not pay, which the Public did not, as 
nobody intentionally throws his money into the 
gutter, why did it not prohibit the Loans, as Sir 
Robert Walpole felt it his duty to do, temporarily, 
in 1730, both to protect the State and individuals.' 

Instead of this, it has rather assisted to fulfil the 
above prophecy, for these Loans would have been 
observed, or the money never borrowed, had Govern- 
ment done its duty towards this branch of trade, 
equally as towards others, and fallen on the first 
defaulter, as it would in the case of the infraction 
of any other treaty, and as it did the other day on 
Naples. 

In this view of the matter, then, Government is 
bound to recover its ground, and make up for pre- 
vious remissness. And the indebted States, on 
their part, if Iionest, are also bound to act as private 
families do, pay the mortgage on their estates first 
and live on the remainder. If they will not do this, 
as Viscount Melbounie's Cabinet told the States of 



Columbia, by the official notea of its resident niinW 
ters they ought to do, and which shall be given, 
then they should be looked upon as dishonest and 
treated as such. States which are honest, and in- 
clined to make the most of their resources, are not 
easily bankrupt ; but where they are not inclined 
to make the most of their means, they are dishonest 
and should be made to pay. The States in ques- 
tion had our money, and at the above high rates : 
on this account, therefore, as also that the money 
was legally lent ; and moreover, as Government did 
not think it necessary, either on account of indivi- 
duals, or the State, to pass a Statute of prohibition 
against Foreign Loans, according to Sir Robert 
Walpole's wholesome precedent ; the principal and 
its arrears should be demanded, or else a satisfactory 
adjustment of the arrears, and a punctual discharge 
of the interest for the future. 

The Public will hardly think it fair, that the 
State should take advantage of its own wrong 
against helpless individuals, and withhold both re- 
dress and compensation, and tax them on their 
bonds too. 

Let the Government, then, appoint a committee, 
and call forward tlie contractors, and see where the 
fault lies, and ascertain what liberties have been 
taken with tiie English money market, and what 
course of conduct it becomes it to pursue as to past, 
and what, as to future Foreign Loans. Its duty to 
the Country imperatively requires that it look the 
whole matter in the face. 
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Sir Robert Walpole, a. d, 1730,* 
Act for the temporary suspension of Foreign Loans. 
Its object was not in any way to attack their prin- 
ciple, but simply to prevent the Emperor, Charles 
VI, who was supposed to be meditating war against 
tliis country, obtaining money here. Accordingly, 
that object having been attained, the Act was al- 
lowed to expire. 

But temporary as it was, and reasonable, it was 
resisted in Parliament on the ground of its being an 
unnecessary, and tlterefore unjustifiable restriction on 
commerce, and, as such, contrary to the fundamental 
laws, and a breach of the rights and privileges of tfie 
subject ; and as tending, moreover, to make Amster- 
dam the market of Europe, and the mart for money 
to the nations of the Continent. It was alleged to be 
unnecessary, because the Emperor would obtain 
money in Holland, and the British Merchant be 
thereiiy deprived of a profitable investment. Tlie 
policy, as well as right, of Foreign Loans, was hereby 
asserted. 

The Minister, on his part, did not deny the 

* See BAniard'a Debates, 3rd George II. e. h. 



genera] truth of these positions. Indeed, the very 
fact of his proceeding by Bill, sufficiently proves 
that the contracting of Foreign Loans, was, as as- 
serted, a right and privilege of the subject, as a 
branch of trade, because no power, but Parliament, 
can touch a right and privilege of the subject. 
And Sir Robert allowed it to be a lawful branch of 
trade, for when he denied that by his Bill he was 
restraining any legitimate branch, because, before 
the second payment could become due on it, we 
might be at war with the Emperor, and the act, 
therefore, treasonable, he granted it to be, ordi- 
narily and as alleged, the legitimate branch of 
trade, and the right and privilege it was contended 
to be. Moreover also, and in order to reconcile 
the House to the measure, he assured it that he 
pressed the Bill, soldi/ from the urgency of the 
occasion, and would be content to limit it to the 
shortest possible period of time ; and that, during its 
operation. His Majesty would readily allow his 
subjects to lend their money to his allies, and especially 
to his old and good one, the King of Portugal. 

From this Bill and debate, then, it clearly ap- 
pears that the contracting of Foreign Loans was, 
as a branch of trade, a right and privilege of the 
subject; and if a right and privilege, then was it 
a legal use of property; and if a legal use of pro- 
perty, property so invested, was as much entitled 
to all the protection the State could give it, as pro- 
perty invested in any other branch of trade, or in- 




- deed in any other way. If the Minister had wished . 
to rid the State of its obligation to give this pro- 
tection, his coarse was clear, and he must have seen 
it. He needed only to have made his Bill, instead 
of temporarily and partially prohibitory, perma- 
nently and absolutely so. 

Bui as it is of importance to shew how Foreign 
Loans, or any other branch of trade, is a right and 
privilege of the subject, and entitled to protection, 
I will endeavour to explain it, in the shortest man- 
ner possible. 

By the Law of Nature, every man has a right to 
his property, and to defend tliat property. When, 

' however, he associates himself with others to form 
a State, as he, thereby, gives the State liberty to 
curtail his natural rights in those respects, but 
those only, which are essential to the genera! wel- 
fare, so he binds it to give him. in all those uses of 
his person and property which it may leave open 
to him, as perfect security as it can. Of those 
uses, both of the one, and the other, which it may 
judge to be adverse to the general welfare, it de- 
prives him ; and therefore, in those of which it does 
not, it is bound to protect and defend him. All 
are naturally open to him ; he has an a priori right 

' to all, and to protection in each ; and therefore it 
is for the State to except and forbid at once, or 
from time to time, such as it may find to be ad- 
verse to the general good. But by this debate it 
appears that the State had not excepted and for- 
fl ^ 




bidden Foreign Loans, and winch, therefore, had 
remained, up to that period, a right and privilege 
of the subject, iis a branch of trade, and which ugt 
cessarily reverted to him, fully and entirely, wh^i|l 
Sir Robert Walpole's Act was allowed to expire. 

The mutual obligations, iu the above respects 
of the iudividuals who compose a State, are wel 
expressed in the following passage from that chapte^ 
in Vattel, which treats of the general duties of i|J 
Nation towards itself. Tliat writer, B. 1. c. 2i.;| 
^16. says, — "In the act of association, by virtueJ 
of which a multitude of men form together a State I 
or Nation, each individual has entered into engage«j 
ments with all, to promote the general welfare, ancij 
all have entered into engagements with each indi^ 
vidual to facilitate for bim tlie means of supplying 
his necessities, to protect and defend him." 

It is then on the principle of facilitating to each I 
individual the means of supplying his necessities,.^ 
and of which it would be as unjust to deprive him, j 
unnecessarily, as it would be to levy on him aaj 
unnecessary tax, that every means to this end,/ 
trade in all its branches, and this of foreign loatig;! 
amongst the rest, is, if possihle, left open to the J 
subject. The State however is not under a necessity™ 
from which it cannot escape, to leave them opeu^i 
if, in its view of the subject, they are adverse toj 
the general welfare; but, on the contrary, is hound, 
in such a case, to prohibit them, because of tbaJ 
engagement which each has entered into with all^ J 



to promote the general welfare. If therefore it' 
sliould leave them open, when it might as freely 
prohibit them, its act is a voluntary one, and the 
conclusion, legitimate and inevitable, that it does so, 
because upon the whole, and after a balance struck 
of advantages and disadvantages, it holds them to 
be conducive to the general welfare. The general 
welfare then being the principle on which alone 
any particular branch of trade, although an a 
priori riglit, can be continued to the subject as a 
right, the presumption clearly is, that neither the 
Parliament of 1730, nor ani/ subsequent one, could 
have left Foreign Loans open and unrestricted as it 
found them, on any other than that of the general 
welfare; — unless, as an alternative ! an acknowledge- 
ment be made of a uniform, and long continued 
neglect of the public interests. 

But, however it happened, yet, as they have 
been left open, and by no necessity, but by a 
voluntary act, the State is pledged to the protection 
of those already contracted. The Country can have 
no right to encourage the subject to invest his pro- 
perty in Foreign Loans, as is done by this Debate, 
and the existing state of the law, and then deny it 
the protection which it extends to all other property 
at home and abroad. The perfect abstract right 
to it, is the subject's, and therefore, when Govern- ' 
ment may feel compelled to refuse protection, it" 
must be in some particular case, and on some ' 
special ground, and as an exception to its generaL' 



obligation. It cannot withhold it on any sa<i 
general grounds, as would goto justify a refusal i 
all cases equally and alike, and which would destro3fl 
the right to engage in Foreign Loans, by taking 
away that protection which is essential to its safi 
and beneficial exercise. 

Their policy, and the right to engage in theoi 
have been affirmed ; and therefore until some otha 
Parliament shall please to reverse the views : 
finding of that of 1730, the subject has a right 1 
rest and act upon its authority, and that of th^ 
fundamental laws, and to find as perfect safety and 
security to his property, in so doing, as the Stat| 
can give him. It has, plainly, been the duty ■ 
each and every Administration, since George II. 's 
time, and of Parliament for the Country, and also 
of the Country for itself, if either of these parties 
had seen all manner of inconvenience andimpolicy, 
cither temporary or permanent, in Foreign Loans, 
and from whatever cause, to have introduced a Bill 
against them. Sir Robert Walpole's precedent was 
before them. They had also the success of his mea- 
sure both in doors and out, to encourage them to a 
renewal, or extension of the provisions of his Act, 

In consequence of that Act no loan was raised 
for the Emperor, and he, in consequence, obliged to 
pursue a pacific policy. But no Ministry has the 
power, without clearly overstepping its functinns, 
to put down the right to engage in Foreign Loans, 
cither, directly, by Proclamation, or indirectly, by 



denying that protection to the property invested in 
tliera, which it has by the fimdamental laws. 
This can only be done by Statute. 

Any individual has been and is perfectly autho- 
rised to engage in them, although he may be aware 
tiiat the Ministry for the time being is adverse to 
them, and has threatened not to protect them. He 
is at liberty to argue that, although such be the 
case, yet the right has not been takeu away by 
statute, to which alone he is obliged to attend ; and 
that the Ministry of to-morrow may take u different 
view of their policy, and, with George ll.'a Parlia- 
ment, hold that they ought not to be driven ta 
Amsterdam, but kept in London ; or, at all events, 
better acknowledge and perform its constitutional' 
duty to the subject and his property in the cases of 
those already contracted. He may affirm in the 
face of the entire country, that, in contracting and 
holding, he has not acted contrary to the general 
welfare, but only taken advantage of a right and 
privilege held to be for the general welfare and 
common advantage of the citizens, and, conse- 
(]uently, has neither released the State, nor any in- 
dividual in it, from the engagement which each is 
under to him, to protect and defend hini in that 
means of supplying his necessities. 

The very binding nature of this obligation is thus 
expressed by Vattel. In B. ^, c. 6, § 7I. he says — 
" Whoever uses a citizen ill, indirectly offends the 
State, whicli is bound to protect this citizen, and 
the Sovereign of the latter should aveDge his wcon'jjV 



punish the aggressor, and, if possible, oblige him to 
make full reparation, shice otherwise the c'ttizen would 
not obtain the great end of ike cioii assodatioTi, which 
is safety." 

In B. l,c. 2, ^. 17i be also speaks thus. "If a 
nation is obliged to preserve itself, it is no less 
obliged carefully to preserve all its members. The 
nation owes this to itself, since the loss even of one 
of its members weakens it, and is injurious to its 
preservation. It owes this also to the members in 
particular, in consequence of the very act of asso- 
ciation, for those who compose a nation are united 
to their defence and common advantage, and none 
canjustly be deprived of this union and the advantages 
he expects to derive from it, while he on his side ful- 
fils the conditions. The body of a nation, there- 
fore, cannot abandon a province, a town, or even a 
single individual who is partof it, unless compelled 
by necessity, or the strongest reasons founded on the 
public safety.^' .,_ 

According to this writer, therefore, the counti^tJ 
caunot abandon its subject on any of those points 
in which it is bound to protect and defend him, 
whether in person, life, or property, unless necessity, 
or the strongest reasons founded on the public 
safety, render it necessary. 

I beg, therefore, to call attention to these most 
important passages, and which have been lei't in all 
their integrity, and without diminution, by the last 
eminent editor of Vattel, the late Mr. Chitty. I 
eubmit that they are the master passages, and ex- 
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plain and govern those indefinite expressions of 
the general welfare," " the good and welfare of 
the state," which are so capable of being made a 
pe^ to hang a pretext on. They show that the 
general good is not held to be interfered with, by 
reprisals and war when necessary. And of course 
ot, for reprisals and war were granted by inter- 
national law, and are constantly used for the very 
purpose of supporting the general good, by uphold- 
ing the rights of the State and its subject. The 
possession of sufficient power, then, would seem to 
be the rule by which the obligation on the State to 
grant its subject redress is governed. And so it 
should be, fur in the formation of States, the indi- 
vidual does not surrender his native rights, espe- 
cially such a vital one as that to recover his pro- 
perty, in exchange for a general and undefined pro- 
tection by the State, if the rule by which such 
protection is administered be at all capable of defi- 
nition. He has a right to definition where he can 
have it, or the nearest approach to it. And, in 
consequence, I contend that, whereas " the general 
good," and such like expressions in limitation of 
the subject's perfect abstract riglit to redress under 
all injuries, are indefinite, and so far unsatisfactory, 
the above doctrines which have clear reference to 
the po_wer to give it witli anything like safety to 
the State, are, comparatively, definite, and there- 
fore, as less liable to perversion, more just and 
honest to the subject. They answer, also, more 
exactly to that course which an individual be(oi:ei 
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)t« joins a commatiitT, would be sore to take for 
the recovery of hia property if he had sufficient 
power ; he would compel the restoration of it. 

In confinnatiim of the above views, I eite the fol- 
lowing passage from B. 2, c. IS, § 3'^5, of this same 
writer, and which will be found more definite than 
the doctrine in the preceding ones, and serve to 
show that, in obedience to a necessary policy, if a 
State liave anything like sutEcient power to obtain 
satisfaction for a wrong, she is bound to exert su» 
power to that end. 

" And as to injuries, 
is often laudable in a citizen generously to pardi 
them : he lives under the protection of the lawi 
the m^istrates are capable of defending or aveng- 
ing him against those ungrateful or unprincipled 
wretches, whom his indulgence might encourage to 
a repetition of the offence. A nation has not the 
same security : it is seldom safe for her to overlook 
or forgive an injury, unless she evidently possess 
sufficient power to crush the rash aggressor who 
baa dared to offend her. In such a case, indeed, it 
will reflect glory on her to pardon those who ac- 
knowledge tfieir faults f — 

Parcere subjeclis, et debtUare superboi ; 
and she may do it witli safety. But between powers 
t^tat are nearly equal, the endurance of an hyury with- 
(ml insisting on complete satisfaction fm- it, is almost 
alwai/a imputed to wea/tTtcss or cowardice ; and seldom 
fails long to subject the injured party to further 
■wrongs of a more atrocious nature." 
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By this passage, then, we ascertain 
" necessity or strongest reasons founded on the 
public safety," previously mentioned, and consi- 
dered as a bar to redress, is not. It would appear 
that it is not a near approach to equality between 
States, which can be considered as that necessity, 
or strong reason, which should prevent a Govern- 
ment demanding satisfaction for the injury its sub- 
ject may have received. If a hard and absolute 
necessity is not the only legitimate bar, the reason 
whicli is, should, at all events, be stronger than 
that afforded by a near approach to an equality in 
power. How then can this State justify itself for 
having neglected to demand justice for Its subject 
of the petty Slate of Portugal which has robbed 
liim, and is continuing to rob him day by day? 
How can this State, which could crush Portugal to 
powder, excuse itself to its subjects for allowing 
this petty robber, as she shall be proved to be, to 
prey on them, and look on calmly and apathetically ? 
I will not here introduce any appeal to what is 
due, both to the British Government and British 
subjects, in common gratitude for services rendered 
to Portugal, or I might expatiate thereon at great 
length. I will only say that such conduct as Por- 
tugal is pursuing, could hardly be expected of a 
State which owes to this Its national existence and 
dynasty; which has been saved by it from the 
jaws of Spain and Frimce on several signal occa- 
sions, and which must still 6nd shelttir, in time 
j'uture, under the sanie protecting arm. Previously, 
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however, to exposing the true nature of the Portu- 
guese decree in satisfaction of their debt, 1 shall 
proceed to lay before the reader the opinion of Mr. 
Burge, Q.C., on the right, generally, of the subject 
to claim protection and redress of the Government 
against a foreign one, in the matter of Loans, and 
against Portugal in piirticular. 

A. B. is the holder of Portuguese bonds oq which 
an arrear of three years dividends is now due. 
A translation of one of the bonds is herewith sent. 
Your opinion is requested, 

1st. Whether the holders of such bonds have 
a right to call upon this Government to 
make reprisals for the purpose of compelling 
payment of the Dividends, or to authorise 
them (the holders) to make snch reprisals, 
2d. Whether there are any, and what means, 
by which the holders can make any pro- 
perty belonging to the Portuguese Govern- 
ment in this country available for the 
payment of such Dividends, 
*' There is no doubt that the refusal by a State to 
perform an engagement which it had contracted 
with another State, or with the subject of artother 
State, or its positive refusal, or evasion of his ap- 
plication for redress, or its interposition of any 
obsf ruction in his prosecution of the ordinary 
means of redress, constitutes a legitimate and just 
ground, on which either reprisals may be granted, 
or war declared by tlie State with whom or with 
whose subject the eugagemeat has not been per- 



formed, for the purpose of enforcing its perfonnance, 
or of obtaining indemnity for its non- performance. 
Jure gentium voluntario induci potuit et iaduc- 
tum apparet, ut pro eo, quod debet prEestare civilis 
aliqua societas, aut ejus caput, sive per ae primo, 
flive quod alieno debito jus non reddendo se quoque 
abstrinxerit, pro eo teneantur, et obligata sint bona 
omnia corporalia, et incorporalia eorum, qui tali 
fiocietati, aut capiti subsunt. H. Grotius de jure 
belli ac pacis, lib. 3. c. 2. ^. 2. 

This commentator gives this definition of re- 
prisals, 

' Repreasaliae sunt, quando pro injuria a principe 
illata ejus subditi, vel liorum bona, ab alio populo 
capiuntur, donee satisfiat. Repressaliae igitur sunt 
verte pignorationes, quando scilicet pro iujuria 
«b altero illata, subditorum bona vel personas 
prensantur, i, e. pignori capiuntur donee alter 
satisfaciat. 

' RepressaliHe eodem jure licitas sunt, quo bellum. 

" Uti enim bello noii obtinet nisi ubi aliter jus 
tneum reparari non potest, ita nee repressalise locum 
habent nisi ex eadem necessitate. Uti igitur bello 
propter injuriam a principe extraneo nobis illatum, 
4iubditorum res et personas capere possum, quia 
Bubditi factum principis probare, illud que tueri 
tenentur, ita eadem ratione, propter candem in- 
juriam, extra bellum capere subditorum res ct 
personam possum, usque dum Princeps satisfaciat. 
Coccius ad comment, ad H. Grotius, lib. 3. c. 2. § 2. 
'* Heineccius, anotlicr commentator on Grotius, 
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lib. 2. c. 16. § 10., also speaks in ihe same terms 
of reprisals, and illustrates his description by an 
example to which he refers. 

" RepressaliEe sunt jus quo Imperans utiturquuni 
sibi vel subdilis justitia denegatur, ut gentis istiiis 
bona tam diu in arresto constringantur donee sibi 
suisque satisfaetum sit ; e.g. Fridericus Gulielnius 
frustra a Rege Hispaniae exegerat sea alienum, ergo 
armabat navem, et Hispanicam navem intercipiebat. 

" Reprisals, says Vattel, (Droits des Gens, liv. 2. 
c. 18. § 342.) are used between nation and nation 
in order to do themselves justice when they cannot 
otherwise obtain it. If a nation has taken posses- 
sion of what belongs to another ; if it refuses to pay 
a debt ; to repair an injury, or to give adequate 
satisfaction for it, the latter may seize something 
belonging to the former, and apply it to its own 
advantage till it obtains payment of what is due, 
together with interest and damages, or keep it as a 
pledge till the offending nation has refused ample 
satisfaction. The effects thus seized are preserved, 
while there is any hope of obtaining satisfaction or 
justice. As soon as that hope disappears they are 
confiscated, and the reprisals are accojnplished. If 
the two nations on this ground of quarrel come to 
an open rupture, satisfaction is considered as refused 
from the moment that war is declared or hostilities 
commenced ; and then also the effects seized may 
be confiscated. 

" See also Bynkersho(.k, Quseat. jure pub. lib; 
c, 94, u Huber, de jure civiiatis, lib. 3, c. 10. 



'" It is unqiiestioriabl}' the duty of the State to pro- 
cure for its subject redress for any injury he may 
have received from a foreign State ; or from a sub- 
ject of such foreign State, This redress is as much 
^an end and a duty of political society, as is the 
iprotection of the subject by the State against in- 
justice by his fellow-subjects. The manner in 
■which that duty is to be discharged and that end 
obtained, is for tiie supreme authority of the State 
whose subject is thus aggrieved to call upon the 
State by whom or by whose subject the injury has 
been inflicted to grant complete redress. 

'It follows from these undoubted principles that, 
.as an abstract proposition, the creditor of a foreign 
Btate, not interdicted by the laws of his own country 
^om contracting, and therefore the holdera of these 
Portuguese bonds have a right to all the assistance 
their own Government can afford them in obtain- 
.ing payment of their demand. 

' The assistance which it is in their power to give 
and which primd fade they are bound to give, is a 
demand of payment from the Portuguese Govern- 
ment, and in case of refusal, a resort to the mode 
pointed out by the laws of nations, when one state 
iViolates its obligations to another by the injury 
ijitselfconimits, or sanctions its subject in committing. 
"Of course, a state, in the discharge of the duty it 
owes its own subjects, must provide for the general 
good, and this mode of redressing the injury which 
individuals or classes of its subjects may have 
sustained from a foreign state may be incompatible 
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with the general good. The obligation of the 
Government to enforce this redress by reprisals or 
by war, can never be treated as an absolute positive 
obligation, the performance of which is even 
morally imperative upon the Government. 

" Butcertainly the presumption is, that its assistance 
ought to be given, and that presumption is strengthened 
by the relative position and powers of the two Govern- 
ments. 

•' 2nd. I do not consider that there are any 
means by which the holders of these bonds can 
make any property belonging to the Portuguese 
Government available for the payment of the 
dividends thereon. 



William Burge. , 



' 1, Paper Buildings, Temple, 
March, 30th, 1841." 



The following additional opinion was procured 
from Mr. Burge in explanation of the first. j 

" My dear Sir. JJ 

"I intended in the observations I made in my firt^ 
opinion to allude to the possibility of a Government 
being fully justified in abstaining from reprisals or 
war, by considerations affecting the general interests 
of the whole community, and which might be para- 
mount in their importance and extent to those which 
affected any individual, or class of individuals, 
and I did not intend to confine my ranark to Foreign 
Loans. It would comprise any other injury, although 
it is difiicult to lay down apriori any thing like a 



principle applicable to cases which might so vary 
in their character and consequences. 

I ara, my dear Sir, 

Your's very faithfully, 
William Burge. 

1, Paper BuUdlnga, Temple, 
15th April, 1841." 

This Government, therefore, is bound to stale on 
what grounds it is incompatible with the general 
good of the country, in these times of financial 
distress, to compel Portugal to pay with regularity 
the interest on eleven millions of debt. 

But let us suppose it to take an objection, in 
limine, and say that, because rw party to the Loans, 
therefore, it owes no redress. 

This position is manifestly untenable by the pre- 
ceding opinion and reasoning, because its scope is 
to deny the abstract right and destroy it, by refusing 
Tedrhss in all cases equally and alike. 

The subject has, as has been before remarked, an 
& priori right, in virtue of his original and native 
rights, to every branch of trade existing, or that 
may arise. If the Government object to any one of 
them, and can persuade Parliament to take the 
same view, it may be taken away from him, or 
Bubmitted to regulation. Should the Government 
pass neither a measure of prohibition, nor even 
regulation against it, the subject uses it as he finds 
it, and is entitled in (hat use of it, lo the same 
protection which he enjoys in any other branch of 
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trade. He is justified in supposing that the 
Government left it open and in tlie state in which 
he finds it as to regulation, because, in that state, 
most conducive to the general welfare. And such 
is the case of Foreign Loans; the Government has 
neither passed an act to prohibit, or regulate them, 
and therefore the subject uses the right as he 
finds it. 

Parliament in 1730 had the subject of Foreign 
Loans before it. Sir Robert Walpole's bill proposed 
a temporary restnctiou. It gave the Crown the 
power of allowing or disallowing any Foreign Loan 
at its pleasure. The House, had it pleased, might 
have made that regulation permanent, or extended 
it to absolute or entire prohibition. Sir Robert 
suggested to the House that the Crown ought always 
to have the power of licensing Forekfn Loans. The 
Attorney-General thought so too. His Majesty, he 
said, had by the common law the power to prevent 
his subjects giving the use of their persons to the 
enemy, and therefore ought also to have a like 
power over their purses, which might be even a 
more effectual assistance than that of their persons. 
Neoertkeless, although tlie matter was so plainly 
suggested to the House, the House did not take it up^ 
but left the Minister to pass his bill us he had asked 
and framed it, with the restriction limited to the 
shortest possible period of time. The Opposition, 
indeed, among whom were D. Pulteney, Barnard, 
'*/ortlev Montague, roundly declared that, in t, 
*" Government, foreign loans would be a job. 
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[ therefore feel at liberty to say that the House 
did not think it adviseable that the Crown should 
have, permanently, the power of licensing Foreign 
Loans, but deliberately left them in the bands and 
to the management of the subject. The House 
probably thought that if a necessity at any time 
rose, the Minister might have his remedy, as in this 
instance, by a temporary Act. Government, there- 
fore, is not at liberty to plead that, because no 
parti/, therefore it oives no redress. The Parlia- 
ment of 1730 knew where it was leaving Foreign 
Loans, and therefore its act was as express, formal, 
and complete, as if it had placed a law in the 
statute book to the effect, that they should continue 
in the hands and management of private individuals, 
rather than in those of the Government. If suc- 
ceeding Parliaments have thought this arrangement 
bad, why have they not altered it, or prohibited 
Foreign Loans altogether ? But as they have not 
done so, it follows, " as an abstract proposition, that 
the creditor of a foreign state, not interdicted by the 
laws of his own country from contracting, and there' 
I fore these Portuguese bondholders, have a right to all 
the assistance their own Government can afford them 
I tB obtaining payment of their demand." Mr. Burge 
I had a copy of a Portuguese bond before him when 
he gave his opinion, and by which he saw that this 
Government was no party to the contract, but, 
! nevertheless, declares the presumption certainly to 
be, that it should proceed against Portugal for tlie 
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recovery of the debt, in the way pointed out by 
International law. 

That this plea will not avail the Government may 
be seen from the following considerations : — 

Let us suppose a subject to go abroad, and having 
suffered some injury in person or property, that his 
suit in prosecution of redress is obstructed by the 
Foreign Goveinment, What is his position? 

According to Vattel, B. 2, c. 8, § 107; "The 
citizen, or subject of a State, who absents himself 
for a time without any intention to abandon the 
the society of which he is a member, does not lose 
his privilege by his absence, but preserves his 
rights, and remains bound by the same obliga- 
tions." 

What is the duty of his Government under these 
circumstances? According to this same Jurist, 
by B. 2, c, 18, § 150, it is as follows : "We have 
said that we ought not to make reprisals except 
when we are unable to obtain justice. Now justice 
is refused in several ways : — First, by a denial of 
justice properly so called, or by a refusal to hear 
your complaints, or those of your subjects, or to 
admit them to establish their right before the ordinary 
tribunals," 

This right might be a right to a stipulated 
interest on money lent the foreigner on his bond, 
or mortgage of his estate. It might be this as 
well as anything else. And if so, and it be with- 
•"•M, and redress obstructed, this Government, 
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although no party to the loan, is bound to compel 
payment, if in its power, and by reprisals. And 
if in such a case as this, why not in that of the 
Portuguese Bondholders ? Where is the diffe- 
rence 1 

The Portuguese Committee, however, in order to 
render all inference unnecessary, submitted this and 
two other possible objections, to the same learned 
gentleman, in a direct form, in order to obtain 
direct and explicit replies, although it considered 
that they had been, all of them, substantially and 
to all intents and purposes, answered by his first 
opinion, and which, but for brevity's sake, it would 
be moat easy to shew. 
The objections submitted were as follows : — 
Ist. That the Government of this country 
being no party to the Loans, is not bound 
to give redress to the holders of Portuguese 
bonds. 
2nd. That the risk of a foreign war which 
would be incurred by the Government, 
either making reprisals themselves, or 
authorising the holders to do so, is a suf- 
ficient reason against adopting either course. 
3d. That it is impolitic to encourage the em- 
ployment of capital abroad. 
Your opinion therefore, is requested ; — 
Whether all or any of the above reasons 
afford a sufficient ground for the Govern- 
ment of this country refusing either 
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make reprisals, or to authorise the holders 
of these bonds to make reprisals for the 
purpose of compelling payment of their 
demands. . 

" The further consideration of the question sub-J 
mitted to me in March, last year, has not led me 
in any respect to recede from, or alter the opinion 
I gave on the 30th of that month, or to believe 
that the authority and conclusiveness of the doc- 
trine maintained by the eminent jurists to whom I 
referred, could be doubted. 

" Ist. Whatever other considerations may influ- 
ence a Government in determining whetlier it will 
exert all its power to procure for its subjects, payment 
of a debt which a foreign State has contracted with 
them, it never has been considered by jurists, nor 
can it he contended to be essential, either to give 
the subject a claim on his Governmeut, or to create 
an obligation on the part of the Government to 
assist him with the exercise of its power, that it had 
consented, or been a party to the contracting of the 
debt by the foreign State, or had guaranteed its 
repayment. The previous consent could be only 
necessary when the law of the country had pro- 
hibited any loan, unless with the previous license 
of the executive. The Act enabling his Majesty 
by Proclamation, to prohibit any loan to a foreign 
State without having obtained his Majesty's license, 
passed in 1730, for two years only, (3 Geo, 2. c. 5) 
affords a proof of the perfect freedom, with which 



I 



tlie subject might have contracted a loan with a 
foreign State in amity with Great Britain, if that 
Act had not imposed a restriction on it ; and the 
discussion in passing the Act shows the jealousy 
with which this restriction was regarded, and the 
anxiety felt by tlie Minister, to establish a case of 
necessity which might justify it. 

" 2nd, It would not be possible to say whether the 
prospect of a war may furnish an adequate justifi- 
cation to a Government for abstaining from taking 
those measures which are intended to redress the 
wrong which the subject has received from a 
foreign State. It may be that a war may be to 
the whole community a much greater evil, than 
that which it sustains from the insecurity which 
must be felt when redress is not obtained from the 
foreign Stale for the wrong committed on a portion 
of that community : but looking at the relative 
situation of the two countries, I cannot imagine that 
the prospect of a war would afford a justification for 
the Government's refusal to interfere in this case. 

" 3d. Whilst the law does not interfere to prohibit 
such loans, the policy of loans to a foreign State 
ought not, and cannot, I conceive, influence the con- 
sideration of the executive in determining whether 
it should use its power in compelling that State to 
repay the loan it has contracted. 

" William Burge." 
"1st Mntth. 1842, 
1, Paper Buildiagj, Temple." 




Now, no one can deny that the ahove objections 
were plainly and fairly put to the learned counsel. 
And what has been the result? 
He declares, explicitly, that neither the question 
of the policy of Foreign Loans, nor the fact of the 
Government being no party to them, ought to be 
any bar to the redress prayed. 

And with regard to the risk of war consequent 
on reprisals being so, what does he say? As re- 
spects Portugal that it ought to be none. In his 
first opinion, he states the presumptiou certainly to 
be, that this GovernmeDt t-hould proceed according 
to the mode prescribed by international law for the 
recovery of the debt. In this last, given at the in- 
terval of a year ; " that he cannot imagine the pros- 
pect of a war with Portugal to afford a justification 
for the Government's refusal to interfere in this 
case.' Tlie risk of war was put to Mr. Burge in a 
general form, and as an absolute bar to redress. By 
repeating his opinion, that this Government onght 
to proceed against Portugal, he negatives it in its 
absolute form. It may be so, he says (and of course 
it may, for we should hesitate to attack a combina- 
tion of tlie maritime states), but it is impossible to 
decide without the case. In his note in e.^tplanation 
of liis first opinion, he states it to be no more a bar in 
the case of Foreign Loans, than of any other injury. 
Our claim to protection, therefore, is on a par with 
that of any other right. 

A more favourable result to an inquiry could not 
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^have followed. The nature of things does not always 
admit of a wrong, however great, being avenged by 
■war. Portugal, for instance, would not attack 
North America, evenfoT the life ofasubject, although 
Great Britain could and would ; or North America, 
Great Britain. 

It was not possible that the bondholder could 
have the right to war absolutely, but he has all that 
he could expect to have. According to Mr. Burgc, 
the wrong he has suffered is as much entitled to it, 
as any other injury ; and, according to Vaitel, 
this redress should be given even in the ease of a near 
approach to equality between the states implicated ; 
and only not, when necessity, or the strongest reasons 
founded on the public safety, forbid it. 

If, under these circumstances, the Portuguese, 
Spanish, and other committees, do not carry their 
cases to Parliament, the bondholders ought for 
themselves. 

International law fully recognizes the validity of 
a contract between a private individual and a 
Jbreign State ; and it so happens, that Vattel has 
■expressly treated of loans hy private individuals to a 
■foreign State, as a transaction in which they may 
be expected to engage ; and classes them, as to the 
rights they confer, and the obligations they create, 
faeith public Treaties ; and declares them to be as 
igood as if made between State and State. 

B. 2, c. I*, § 214. " The conventions and con- 
tracts which the sovereign, in his sovereign cha- 
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racter, and in the name of the State forms with f 
dividuals of a foreign nation, fall under the rules we 
have laid down for public treaties. In fact, when a 
sovereign enters into a contract with one who is 
wholly independent of him, and of the State, whe- 
ther It be with a private person, or with a nation or 
sovereign, this circumstance does not produce any 
difference in the rights of the parties." 

§ 215. " When a lawful power contracts in the 
name of the State, it lays an obligation on the nation 
itself, aod consequently on ail future rulers of the 
society. When, therefore, a prince has the power 
to form a contract on the part of the State, he lays 
an obligation on all his successors, and these are not 
less bound than himself to fulfil his engagement." 

§ Ql6. "The conductor of a nation may have 
dealings of his own, and private debts ; and his 
private property alone is liable for the discharge of 
those debts. But loans contracted for the service of 
the State ; debts incurred for the administration of 
public affairs, are contracts in all the strictness of 
law, and obligatory on the state and whole nation, 
which is indispensably bound to discbarge those 
debts. When once they have been contracted by 
lawful authority, the right of the creditor is inde- 
feasible. Whether the money borrowed has been 
turned to the advantage of the State, or squandered 
in foolish expenses is no concern of the person who 
lent it; he has entrusted the nation with his pro- 
perty and the nation is bound to restore it hira again : 
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it is so much the worse for her, if she has committed 
the managementof her affairs to improper hands." 

But international law does not stop here. It seeks 
to render the execution of the law as easy and safe 
as possible. Agreeably to this, it declares two 
things : — 

1st. That a nation cannot lawfully resist just 
reprisals. 

2nd. That no State owes assistance in an unjust 
war. 

How easy and safe, then, is the position of such 
a state as Great Britain, if her subjects have debts 
against foreign nations; and, especially, if the 
wrong has been doubled, and a resort to reprisals, 
more than justified, rendered imperatively necea- 
sary by years spent in vain in representations and 
remonstrance. 

Will Great Britain, in the face of such a state of 
the \&w, pTetend that she fears a war, with all Us 
attendant evils, if she compel such a state as 
Portugal to pay her debts ? If she do, will not 
every one recognise, through the thin veil, a mere 
pretext against the bondholder ; and an attempt to 
put down his right to engage in Foreign Loans, 
indirectly ; and by the just and honourable means 
of sacrificing his property, to the injustice and cupi- 
dity of foreign states? If she do, will not a demand 
for compensation, justly, and deservedly lie against 
her? 

The late North American Minister at this Court, 
(and his own countrymen had better read and 



ponder his opiniona,) is known to have declared 
that our Government was bound to interfere, and 
that Lord Palraerston ought to compel Portugal to 
make payment of her debt, as his Government had 
done France. 

The extracts from Vattel above alluded to, are 
as follows : 

B 2. c. 18. § 353. " After having demonstrated 
the lawiiilnesa of making reprisals where we can no 
otherwise obtain justice, we may thence readily 
conclude that a Sovereign is not justified in making 
forcible opposition to, and waging war against the 
party, who by ordering or making reprisals, in 
such a case, only exerts his just right." 

B. 2. c. 12. § ]68. "The justice of the cause is 
also another ground of preference between two 
allies. We ought even to refuse assistance to one 
whose cause is unjust, whether he be at war with 
one of our allies, or with another State. To assist 
him in such a case, would be, in the event, the same 
thing as if we had contracted an alliance for an 
unjust purpose, which we are not allowed to do." 

When the rights of the subject are sought to be got 
rid of by one pretext or other, and amongst the rest 
by a fear of war, such clear passages as the above, 
which take the sword out of the debtor's hand, and 
deprive him of the loan of one by other parties, are 
to the last degree important. 

But not less so is the fact, that we are able to 
support the above reasoning and opinions of counsel. 



theoffiSaily declared views and intentions oAhe 
late Administration. 

Two of the letters which, by the instructions of 
.the late noble Foreign Secretary, were addressed to 
the States of South America, by our resident 

inisters there, have come into the possession of 
the public, and are as follows. 

"British Legation, Caraccas, 
May Ut, 1840. 

" Sir, — I have the honour of informing you, that 
by the Mail, which reached La Guavra yesterday 
afternoon from England, I received a despatch from 
Viscount Palmerston, directing me to afford all 
the support in my power to the representations 
xnade by the agenis in Venezuela of the British 
bondholders, to the Venezuelian Government, and 
urge that Government to furnish its representative 
in London with such authority as may enable him 
to conclude a satisfactory arrangement with the 
bondholders. 

His Lordship adds ; ' // is plain that so mv^ch of 
the public revenue of the States nf Columbia, as is 
equal to the interest of their debt to their creditors, 
does not, in fact, belong to those States, but has been 
'virtually alienated by them, by the contract under 
'which the loan was raised ; therefore those States are 
■defrauding the British creditors by applying to the 
public service of the Columbian States, sums which, 
'in fact, beloTig to the British creditor. 

The interest due to British creditors, should be 
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states, a 
States have any 



deducted from the gross revenue: 
residue only is the real revenue i 
right to apply to their own uses. 

" If that revenue is not sufficient for the service of 
the State, the State ought to levy on its own people a 
larger contribution, but it has no right whatever, to 
make up a deficiency so arising by misapplying to suck 
a purpose the interest which justly and legally belongs 
to the British creditor. 

" His Lordship goes on to inform me that he has 
addressed a note to the above effect to Mr. Fortique 
the Veoezuelian Minister at the Court of London, 
and, therefore, he instructs me to repeat to the 
Venezuelian Minister for Foreign Affairs, the hope 
of her Majesty's Government that the Government 
of Venezuela will not by longer perseverance in the 
iiyustice which has hitherto been committed against 
the British bondholders, bring on a state of things 
which will compel her Majesty's Government to 
interfere in a more active manner to obtain redress 
for her Majesty's subjects. 

"I deem it my duty, therefore, in consequence 
of the very unexpected arrival of the mail from 
England, again to address you on the subject, not- 
withstanding that there has not been time for me 
to receive an official answer to my despatch to you, 
inclosing my representation to the President of the 
Republic by the Bondholder's agents here on the 
actual state of their affairs with Venezuela. I beg 
leave most strenuously to recommend that such 




instructions may be sent to Mr. Fortique, as will 
enable him to meet fully, and therefore satisfactorily, 
the propositions made on the part of the chairman 
of the committee of Bondholders, and that they be 
^transmitted by the returning packet to England. 
"I have the honour to remain, &c. &c. 
(Signed.) Robert Keru Pohter." 

That of Mr. Pitt Adams to New Grenada is to a 
similar effect. 

" The undersigned, acting in conformity with in- 
JBtr notions yro?n his Government, reclaims from that 
'pf New Grenada that it shall continue scrupulously 
to collect, and faithfully present, without touching 
shem, all the funds destined by law, for the payment 
W the interest on the foreign debt, which funds are 
mdouhtedly the legal property of Her Majesty's sub- 
'ects. He considers the time is now arrived, when 
it is necessary for him to declare, that the Republic 
if New Grenada, and all such individuals living 
mthin it, who from whatever combination of circum- 
ftances may be entrusted with authority, shall be re- 
sponsible to the Government of Her Majesty for the 
legal application of all sums appropriated by the 
laws of the country to the payment of the British 
'editor. 

(Signed) "William Pitt Adams." 

The same Noble Viscount also made an offer to 
Jie Portuguese Committee to write to Portugal in 
)ie same urgent manner, in which he had to the 



South American States. Whether anything inte 
vened to prevent his Lordship doing bo, is unknown 
to the Committee. His Lordship never intimated 
to it any change of intention. Whether, however, 
he wrote or not, the offer made and accepted, was, 
as fully, an admission of the views and intentions 
of Lord Melbourne's cabinet of reclaiming the 
debts due to British subjects, from Portugal, as 
if we had a despatch similar to the above, to pla< 
before the reader. 

Lord Melbourne's cabinet, then, took, the same 
view of the law as Mr. Burge. That cabinet, by 
these notes, pledged itself, unanswerably, to support 
the claim of the British creditor by reprisals, if 
necessary. If it did not, there is no meaning in 
language, nor any use in it, as has been remarked, 
except to conceal one's intentions. With regard 
then to the above States, the question has been 
advanced to the very verge of formal demand. 
There is, indeed, no intervening step between the 
above notes, and formal demand. Whatever may 
be said of conversation, a Minister is bound by his 
official and written declarations. Further remon- 
strance, then, is out of place, and should be out of 
the question, as out of place. In fact, they are 
formal demands, except that no day is fixed by 
them, after which this Government would proceed 
itself to do its subjects justice, if not previously 
done them, voluntarily, by the States of Columbia. 

Will, then, Sir Robert Peel's cabinet take up the 




question at tte point to which Lord Melbourne's 
brought and left it, and proceed by formal demand? 
If not, what apology will it offer for its refusal ? 

As I prefer stating and meeting possible ob- 
jections openly, instead of writing at thera indi- 
rectly, I will suppose that Government may be 
disinclined to coerce small States, for fear it should, 
one day, be obliged by such a precedent, to pro- 
ceed against the stronger. 

But this would deny and destroy the right alto- 
gether : it would also destroy any right of the 
subject j it would destroy every branch of com- 
merce ; it would be fatal to every right of whatever 
kind J it would be the death-blow of international 
society, and therefore is absurd. 

It is quite clear that it ought not, and it is matter 
offset, that it is not adopted as the usual principle 
.of action ; and, therefore, if adopted against Foreign 
Xoans, that it is so adopted as a pretext. But all 
objections of thii class are inadmissible, because it 
is contradictory, absurd and impossible to acknow- 
ledge and establish a practical right, a branch of 
-trade, in fact, with one hand (and this has been 
■shewn to have been so allowed and established) and 
At the same time, with the other, to establish such 
an objection to it, as would neutralize and destroy 
it altogether. Were it valid, what would become 
of second-rate States, if not at liberty to proceed 
against third-rate States, because, in the course of 
events, they might have the very same, or an equal 
.^cause, against first-rate States? What would become 
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of all but the one strongest? International inter- 
course upon moral and legal bases would cease, and 
be superseded by one of fraud or force. The above 
is a position totally subversive of all law, and utterly 
contradicted by such passages as have already been 
adduced; as, for instance, this — that the nearer a 
State approaches to an equality with your own, the 
more bound is your own, by a sound and necessary 
policy, to proceed against it : and also by this, that 
nothing but necessity or the strongest reasons found- 
ed on the public safety should prevent its doing so. 
These extracts declare that a State is bound to de- 
fend its subjects whenever it can, and to the utmost 
limit of its power, and therefore against injuries from 
weaker States. It cannot defend him beyond the 
limit of its power, except at a risk which it is bound 
not to encounter ; and, therefore, it must be within 
the limit of its power, or against weaker States. 
This objection too, is negatived by Mr. Surge's 
declaration that this State ought Bo proceed against 
Portugal. But, to come to practice. Is not Buenos 
Ayres a weak State; and Naples a weak State; 
and Portugal a weak State ? And has not Govern- 
ment, and very recently, proceeded against each of 
these ; against Buenos Ayres in the disputed ques- 
tion of the Falkland isles ; * against Naples for the 

* Does Buenos Ayres retain the interest on the English debt by 
way of reprisals for the seizure of the islanits ? The present mJRister 
of that country here is known to have declared that, if this Govern- 
ment would buy the islauds, the proceeds should go to pay the 
arrears. This way inlimatc some connexion in the mind of his 




violation of a commercial treaty; and against Por- 
tugal in the matter of the commissariat dues ; and 
for the withheld pay and pension of the Duke of 
Wellington and Viscount Beresford ? 

And have not other countries done the same? 
Did not France, but the other day, blockade the 
hole of Mexico, for very slight injuries done her 
subjects, and also Buenos Ayres ? And were not 
these blockades allowed, although most injurious 
to British, and North American, and commerce 
generally ? And did not France but a few years 
back, take the Portuguese men-of-war out of the 
Tagas, by way of reprisals, and transfer them to 
her own ports? And did not North America, since 
the peace compel Portugal, as well as France, to 
pay a debt? And what country ever got any 
claim out of Portugal except by demand ? Look 
at the question about our Slave Trade treaty with 
her ; or that of Spain about the Douro navigation. 
But, in the late case of the Neapolitan Commer- 
cial Treaty, if France and Austria, states especially 
interested in the Mediterranean, had not respected 
those axioms of the laws of Nations which forbid a 
Nation obstructing just reprisals by herself or 
others, they might have made a pretext of their 
Respective interests, and of a fear of British aggran- 
disement; (and which might have been participated 
in by North America on account of our seizure of 

Excellency between [he debt and the islands, and if the case, this 
country, according to Vattel, B. 2, c. 18, § 344, b bound to io- 
demnify the paitieii who may sufTer by Bucb & mode ottefT\H&%. 
D 2 
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the Falkland Isles;) and upon tins basis, a resist- 
ance raised to our reprisals, which might have cost 
millions of money and thousands of lives. A pre- 
text also might have been found to obstruct our 
threatened reprisals against Portugal for the debts 
above referred to. It might have been represented 
to Europe that we wanted Madeira and the Azores 
as in the former case Sicily. The risks, however, 
whatever they were, or are now pretended to be, 
when the Bondholder calls for redress, were run 
and with safety to the country, and advantage to 
the State and individuals." The acknowledged 
rights of nations, and the above plain axioms of 
International Law, are so thoroughly known and 
admitted, that as they prevented any war upon 
pretexts then, so would they now, in the case of 
just debts due to British subjects. The Uond- 
holder does not ask his Government to alarm 
Europe by putting International Law in force, to its 
fullest extent, against Spain and Portugal, and 
seizing the Balearic Isles and Cuba ; or Madeira 
and the Azores : all that he asks, is, that a formal 
declaration be made to these States that the debts 
against them are good, and if not paid within a 

* The bondholders most decidedly exclnim against being made 
a kind of propitiatory sacrifice or bonus, in order to keep foreign 
slates ill good humour, and induce them to sign treatiea. A clear 
■rong done to any particular subject must not be put aside lor the 
ly contingent and prospective general advantages. The 
iga suffered by the Duke of Wellington and Viscount Beresford 
and by the State, were nut put adide a.nd overlooked on account of 

e trade treaties which were then negotiating. ^H 




given time, will be enforced by a blockade of their 
ports, and a capture of their shipping. 

The principle then of this objection, is not that 
acted upon by this country and others. We do 
interfere with weak States, if those States give us 
occasion. Then why make the case of the bond- 
holder an exception ? Is his right to protection 
any worse based than that of others ? Have not 
Foreign Loans been shewn to be tin original and 
inalienable right of the subject, equally with any 
other branch of trade, until prohibited by com- 
petent authority? Has it not been shewn that a 
Minister suggested to Parliament, the propriety of 
giving the Crown a power of licensing them, and 
that Parliament would not adopt the suggestion, 
but left them, as heretofore, in the hands and to the 
management of individuals 1 And are not Foreign 
Loans so contracted, contracted in the way in 
which it has been constitutionally provided that 
they should be? If treaties of commerce and al- 
liance have been given to the Crown, Foreign 
Loans have been, as expressly, left in the hands of 
private citizens. There is, therefore, no inequality 
between them on account of the difference in the 
parties authorized to make them. Government 
and the State appear more prominently and pal- 
pably in the one ; but the State and its authority 
are no less really and intrinsically in the other. 

The Government of the day made the treaty in 
question with Naples; the Government and Par- 
lament of the day also allowed the Duke of Wei- 



iington and Viscount Bereeford to take rank and 
service, pay and pension of Portugal; the Govern- 
itient and Parliament of tlie day also decided, that 
the privilege of making Foreign Loans should be 
continued to private individuals, an arrangement 
which, to this hour is unrepealed, and under which 
certain subjects of this country, have made Loans 
to Portugal and other States. Now the authority 
of one Ministry and Parliament is equal to that of 
another: that of 1730, sustained by the tacit ac- 
quiescence of all succeeding ones, up to this pre- 
sent time is surely equal to that of any particular 
one, however recent. But how different has been 
the action of the State in the several cases. 

The infraction of the Neapolitan Treaty, was 
quickly avenged by reprisals. The pay and pen- 
sion of the above Noble and Gallant individuals, 
though tardily, have, at last, been exacted, and to the 
uttermost farthing. The Bondholder alone remains 
without redress, an injustice which he most strongly 
and distinctly protests against, inasmuch as there is no 
difference in the sanction and authority under which 
himself, and the Noble and Gallant Lords, became 
creditors of Portugal ; or that, either, under the faith 
of which, the merchant made his venture to Naples. 

But if the Bondholder's claim upon Government 
for assistance is sound, on the ground of the non- 
fulfilment of a contract by Portugal, to pay a stipu- 
lated interest on money lent,* how much stronger 

* The non-pay men t of dividends is exactly panLllel to the reten- 
tion of A cargo of goods which had been ordeted and delivered to a 



does it become, when the Portuguese Goveniment, 
beyond this, requires a surrender of the Boids, 
and of ^£4^0. per cent stock, on the part of the 3 per 
cent, portion of her Debt, and proceeds to ejiact it, 
by withholding three years overdue ^Dividends, until 
that sacrifice is vtade. But these Bonds were not to 
be demanded except when Portugal should be pre- 
pared to pay them off at par of £100. per 
cent. Instead, however, of fulfilling this engage- 
ment, she offers her 3 per cent. Creditor, but ^60. 
per cent, in paper, (by Art. 3, £69. ISs. of which 
£9. 155. is for arrears of interest), the market value 
of which is little more than £20. ; or, the alternative 
of surrendering his three years overdue Dividends. 

Strictly speaking, there is no provision whatever 
under the Decree for the Dividends of dissentients, 
whether past or accruing. In practice, however, 
owing to Lord Palmerston's interposition, the fine im- 
posed on those who will not surrender their Capital, 
is confined to the three years overdue Dividends. 

The process under the Decree is this. By article 
3, a holder of £1000. 3 per cents, for instance, is 
oflTered in exchange, £600. new 5 per cent, stock, 

foreign government, and the price too, for the capital of the loan 
not being redeemable except at the option of ihe borrower, peed not 
be repaid till the day of judgment. The interest therefore being 
the only return, is the price. In the case of the retention of a cargo 
of goods, and the price too, this country would immediately inter- 
fere. Why not then when the cargo is bullion ? Is not money aa 
much a product of our industry as any manufactured article 1 Is not 
money, property, as much as any manufactured article 7 
then the difference in the protection tendered ? 
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wbereby an equiralent interest is aliowed, bat £400. 
stock taken away. If he will not consent to this, 
his three yean orerdue Dividends are withheld. 
Bat if his necessities compel him, for the sake of a 
little additional and present interest, to complv, an 
amount of New Stock, bearing interest, eqaal to 
his three years arrears is immediately given to him. 

Thns, whether Her Majesty's subjects assent, or 
diesent, they are robbed : in the one case of £40. 
per cent- of their Capital : in the other, of their 
orerdue Dividends. 

I eay, robbed, for no one would voluntarily sur- 
render £40. per cent, of his Capital, if he could 
obtain his overdue Dividends, either in money. 
Stock bearing interest, without it : and no on) 
either, would voluniaTily surrender his overdue 1 
vidends, except to avoid a worse loss in Stock, 
is therefore a measure of robbery and nothing elst 
for the Portuguese Government professes its abilii^ 
and anxiety to capitalize or fund all the overdue dim 
dends, but its deteTmination not to do so, without tfu 
previous surrender of the creditor's stock, and bond 
And on this it has acted and is acting. But thert 
is also another view of the position of the holder c 
3 per cents, and which it is necessary to take. 

An original purchaser for investment of £1000. 
3 per cents, at £72. per cent., the price at which it 
came out, and who may now be compelled by his 
necessities to convert it into £600. new 5 per cents, 
can never recover his original outlay, even should 
the new stock rise above par, because the Portu-Jj 



guese Government lias, in that case, prutected irselC 
by Article 8, wherein it is provided lliat it may 
then pay them off by lot and at par. 

>£1000. 3 per cents, at £72. per cent, cost £720. 
Deduct £600. new 5 per cents, at Par, or £600. 
Difference and loss £120. 
The Portuguese Government therefore, in this 
view of the case, confiscates £120. t/tat have been 
paid in money, for each, and every £1000. stock, of 
its 3 per cent. Bonds, bought at that price. 

Now we will say that the Government cares 
nothing for the loss which individuals may suffer 
by Foreign Loans, but is it at liberty to allow 
Portugal thus to appropriate to herself so much of 
the capital of the Empire ? 

Vattel says, B. 2, c. 7, § 81 :~" Even the pro- 
perty of the individuals is, in the aggregate, to be 
considered as the property of the nation, with 
respect to other States. It, in some sort, really 
belongs to her from the right she has over the 
property of her citizens, because it constitutes a 
part of the sum total of her wealth, and augments 
her power. She is interested in that property by 
her obligation to protect all her members." 

The modest amount of the required surrender of 
Stock, which includes this in cash just noticed, 
deserves remark ; 40/. per cent. Stock on 
6,000,000/. of 3 per cents, (made up of 4,000,000/. 

ktlie 3 per cent, loan, and of 2,000,000/. 6 per 
its. converted into 3 per cents,) being no less a 
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sum thaii :^,40U,000/. Stock due, when paid off, in 
nujney; and to effect which, a sum of 60,000/. 
per ann. was by the contract to be applied as a 
Sinking Fund. 

The alternative offered by the surrender of three 
years overdue dividends on tiie above (i, 000, 000/. 
3 per cents, and on 5,000,000/. 5 per cents, amounts 
to 1,290,0001. over-due, and in money. 



says Portugal to Great Britain and her subjects, 
but the one, or the other, I will have ! 

But, in order to make the character of this 
decree a little more plain, I will shew that the 
robbery is a needless one, and will give Portugal no 
relief whatever ; and therefore besides being a 
robbery, is a most wanton and indefensible one. 

The interest on her debt is all that is by contract 
due at present ; tlie repayment of the capital not 
being limited to any particular year, is not exigible. 
The interest on her debt therefore is her difficulty ; 
but on this point it is evident that this decree gives 
her no relief whatever, the interest on 600/. new 
5 per cents., and that on 1000/. 3 per cents, being 
equal, or 30/. per ann. 

Portugal pays only half dividends, but it is clear 
that she might as well pay that half dividend, or 
15/. on 1000/. 3 per cents. as«the same sum on 
600/. new 5 per cents. It would not cost her one 
annual penny more to capitalize the arrears of 
interest as she is doing, and allow her creditors, 
according to their right and contract, to keep their 



old bonds, than it does to compel tiiini, oue and all, 
to surrender up their old bonds ; and the 3 per 
cents, beyond this, to sacrifice 40/. per cent, of 
their capital, under the penalty of having their 3 
years over-due dividends withheld. 

The attempt, therefore, to compel her creditors, 
under penalty, to surrender their old bonds and 
capital stock, is a needless, useless, and therefore 
most wanton and gratuitous robbery, neither 
covered by the plea of an inevitable necessity, nor 
excused on the ground of affording a present relief; 
and is wholly without any apparent object, except 
it be the covert one of working down the debt by 
.alternate blows at principal and interest, to the 
vanishing point. And that this is the ultimate aim 
of the decree seems to have been intimated most 
undisguisedly so early as the very next year ; her 
Finance Committee of 1841 having been reported 
by the public papers to have advised the Cortes as 
follows : — " As to the Foreign Debt the Committee 
refer to it as having been settled by the measure 
passed last year (Nov. 2, 1840), and have nothing 
further to say than to express a hope ih?i.l ftiture 
advantages may be obtained by converting it into a 
home stock ; fixing the interest permanently ; and 
endowing the board of public credit with additional 
funds to pay thg same." " Fixing tlie interest per- 
manently;" why it had been fixed permanently 
by the original contract, and had been maintained 

I at an equivalent rate even by the illegal and unjust 
decree of 18i0 ! A reduction of interest therefore 
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is couteniplateil uiitliir the catching pliraseology of 
fixiug it |)erniaticiitly. It woiiid appear then that 
the iutercst was merely maintained at an equivalent 
rate by this decree, in order to induce parties to 
part wiih their capital, dnd, that object being 
effected, that the blow next in order was one 
against their interest. 

And to show that we have not adopted an i 
warranted interpretation of Portuguese inteutionsJT 
the last advices from Lisbon inform us of the 
scheme of a Biiron Lagos for making the foreign a 
home debt, and reducing the interest ; and which has 
been favourably received by the Portuguese Go- 
vernment, Indeed, the reduction of ihe capital is 
of no use, as has been shewn, unless followed by a 
reduction of interest, and to this end probably it 
was that the 3 per cents, were to suffer the pre- 
vious exaltation into 5 per cents., that the reduc- 
tion of interest, when attempted, might be to the 
whole numbers of 4, 3, 2, ], per cent., instead of 
the fractional ones of 2f. 8s., or \l. I6s., &c., which 
would not look well on paper. 

Not to fatigue the reader, I shall avoid dwelling 
on, and only enumerate some other equally unjust 
provisions of the decree : as for instance the rela- 
tive injustice of demanding the above heavy sacri- 
fice of stock from the 3 per cents., while it asks 
none from the 5 per cents., but allows them to ex- 
change their old bonds for new, even-handed. Why 
is this, when it is considered that the 3 per cents. 
at the price of 72?. per cent., gave 20/. per cenj 




nore for their Bonds than the 5 per cents, ever 
Or, again, I will ask his attention to that 
other instance of relative injustice which was com- 
mitted in paying the home creditor in full, and the 
. foreign nothing ; and which is persisted in to the 
ffesent time, by paying the latter but 50/. percent., 
ffld the former 90/. per cent. If sacrifices were 
pecessary, why, at the least, were tliey not demanded 
qually of all ? 

But if the Poi'ttiguese Government favours the 
> per cents, relatively to the 3 per cents, in not 
tjbhing them of their stock, it nevertheless takes 
mway their overdue dividends, unless they will 
^ve up their original bonds. 

Let the reader look again at article 8, by which 
the Finance Minister is allowed to go into the 
market, without any restriction as to time, or the 
mcurrent payment of a full interest, and buy up 
he bonds at the nominal prices to which this very 
^^fault of a full interest has reduced them, instead of 
^ther increasing the fractional dividend now paid 
n them, or else paying them off by lot and at par.* 
Or, at Articles 6 and 1, which the Committee 
Kregard as a covert attempt, under the specious 
appearance of a new and additional guarantee, to 
throw the creditors ultimately on the Lisbon and 
» With an honourable Slate this article might be of no conse- 
quence, because such a Stale would never buy up its bonds, except 
when concurrenclj paying a full interest, but in the case of Portugal 
it is iliflererit, inasmuch as she is confiscating either our capital 
Stock, or else our dividends, and therefore may take adrautage of 
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tch sn open article, 
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Oporto custoni'houses for payment, iost«ad of 
London, as by contract ; whereby, should the ex- 
changes from aDv cause be against us — as, for in- 
8taDce, from the adoption of a paper currency, and 
fall below- 55d. the milrea, what with that circum- 
stance, and the allowance to the merchant discount- 
ing them for the holder, the fractional dividend 
would be again ruinously reduced. 

And the indiicement offered to lead us to submit 
to all this, is the deferred payment of a full interest 
for twelve long years, with all their intervening 
risks and chances ! 

Vi hat want the creditors with these nominal and 
so called additional guarantees? Are not all the 
revenues of Portugal theirs by contract, until the 
interest is paid ? And if Portugal can give us an 
especial lien on the Lisbou and Oporto custom- 
houses, as a lure to induce us to accept the decree, 
why does not the Government compel her practi- 
cally to assign, " scrupulously to collect, and faith- 
fully present without touching them," the duties 
whicli she offers us for her own purposes, and with- 
out the sacrifice of either bonds, stock, or dividends, 
which it is dishonest in her to require, and which 
it is treason towards the subject and the State in 
tlie British Government to permit? 

The points arising out of this decree may be 
divided into three heads. 

Tho first regards the arbitrary and illegal nature 

of the decree itself, and also the compulsory sur- 

i' it requires, eitlier of our capital, stock, and 




3i8e 01 our overdue dividends ; and it may 

be one of these days, of our accruing dividends,* 

,. unless we submit to it; for no provision whatever 

lade for dissentients by its articles. 

The second, regards the power aud obligation of 

Portugal to pay more than she at present does. 

The third, the fact of a moiety nearly of the 
holders haviag accepted it. 

Now, with respect to the first head of Inquiry 
Rbere ought to be no difference of opinion in the 
mind of any man in the country, that Portugal 
ought not to be allowed to give British subjects the 
alternative only of surrendering to her cupidity their 
^iial, or eke their dividends. 
It cannot be pretended, that this country could 
not say to Portugal, and that, with the assent of 
5,11 other countries, '■'you shall expunge from your 
decree, in the first place, every provision that is dis- 
honest, and then we will consider your ability and 
ohligationto fulfil more perfectly the conditions of your 
contract. The questions are quite distinct. Because 
insolvent, you need 7wt be diskonest,and moreover need- 
lessly and uselessly so.' Between man and man, to 
fleet a compulsory surrender of property through 
Bhe other's vital necessities, would be accounted rob- 
bery, aud of the most degrading kind ; aud iu this 
feght must this attempt of Portugal appear to the 
* In support of this observation I beg to remaik, additionally lo 
e &ct that there is no proviBion made by the decree for dieseo- 
tienta, that the Agency always advertises the payment of the half- 
divideud on the Converted Stock separately, and some time pre- 
viously to that on the Old Bonds. 
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members of the British legislature, as they are men. 
But I have presented this transaction to them in 
another light. [ have presented it to them as a tax 
compulsorily levied on the capital of the empire, as 
it truly is, aa well as one on British subjects ; and, 
therefore, as an usurpation of their exclusive func- 
tions and powers by a foreign legislature. I more- 
over present it lo the Executive and to Parliament, 
as an insult to the Crown, and one affecting its in- 
dependent sovereignty, that an agency should be 
sent into the very capital of the empire for the ex- 
press purpose of robbing, defrauding, and oppress- 
ing its subjects. 

I contend, therefore, that this agency ought to 
be driven out of the country, and the repeal, rather 
than the expurgation of the decree, demanded. I 
contend that it is alike due to the Crown, Parlia- 
ment, and the subject.* 

The second head regards tlie power and obliga- 
tion of Portugal to pay more than she is doing at 
the present moment. 

It is well known to gentlemen acquainted with 
Portugal and Spain, that there is a great deal of 
wealth iu those countries, but a decided indisposition 
or rather determination not to part with il, in dis- 
charge of the interest of the public debt due to 

* The decree of November 2, 1840, even were it an honest 
equivalent for the origiiiiil contract, still as having been }>assed 
onl any negotiation with the creditors, was an arbitrary an 
act. On this account alone, without looking at the othcc circum- 
stances in aggravation, FnliAment is bound to invile Portugal to 







This wealtli may be in fewer hands, 
and not so diffused as in England, but this makes 
no difference ; contributions should be in propor- 
^ou to means, and those means made available to- 
fcrards the national engagements. A nation in 
which this indisposition to pay its foreign debt 
exists, will always plead inability, and rather than 
let the money go out of the country, will allow cor- 
ruption of one kind or other to eat it up within. 
Out of jealousy and hatred of the foreigner, it will 
rather allow its resources to lie dormant than call 
them out, and even talk of revolution if any direct 
contributions be proposed in order to pay him. 

With these feelings, and this want of principle, 
are Spain, Portugal, and the South American States 
overrun. 

But is the British Government justified in sacri- 
ficing its subject to feelings and principles such as 
these ? 

If a foreign State evidently has either the already 
acquired wealth ; or internal resources which only 
need development ; or the means and opportunities 
of financial prosperity, not merely within it, but at 
hand, and will not call them into activity, is the 
British subject, whose money was obtained from 
him on the ftiith and by the ostentatious display 
and representation of these reaources, to go without 
his remedy, because the Government of such state 
will not exert itself to fulfil its obligations, and re- 
deem its promises? Is it not rather the part of the 
British Government to quicken such Government to 
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a geoae of its duty by demand of payment ; 
be itself alive to its obligations, but afraid of its 
own people, to tell that people by this same course, 
that the debt must be paid, and which would 
relieve their Government from the odium of the 
measures rendered necessary by the demand? A 
formal demand against whatever party in the state 
may be its Government, would render threatened 
revolutions useless. The thirst for power would 
diminish with the opportunities of peculation. Cor- 
ruption, having nothing left to feed on, would 
gladly resign the care of the state to honest hands. 
A formal demand is the only test of the ability of 
such nations to pay their debts ; the only way to 
make them forego their absurd prejudices, and 
selfishness, and injustice, and adopt the means neces- 
sary to the restoration of their credit. Remonstrance 
only, gives them the opportunity, and of which they 
abundantly avail themselves, through studied de- 
lays and deferred promises, and allegations of in- 
solvency, and the distress and necessities of their 
starving creditors, to expunge portion after portion 
of their debt. 

Look at private life. A private family feels 
morally bound to carry its economy to the utmost 
possible extent, and apply it throughout, from, the 
highest to the lowest within its circle ; and also to 
inahe the most of its estate, in order to pay its debts. 
But Portugal is not influenced by such considera- 
tions, nor Spain either. All accounts concur in the 
wretched management, from first to last, of their 



means and resources. Can it be said of Portugal 
that she could pay no more, when, instead of 
endeavouring honestly and anxiously to make such 
commercial treaties with us and other countries, 
upon fair terms of reciprocity, as would materially 
assist her treasury, and general prosperity, she has 
aToided doing so by every evasion and delay in her 
power, because she could not obtain a sufficiently 
one-sided one ? Is she, under these circumstances, 
to pay no more than she pleases to offer, when, at 
the same time, every British subject who may be a 
creditor of Portugal, and unpaid by her, is obliged, 
nevertheless, to contribute his quota to pay in full 
any Portuguese subject who may have money in the 
English Funds ? 

Is not her decree also in direct and arbitrary con- 
travention of her original contract, and, besides 
this, full of positive and relative injustice ? Now, 
if dishonest in one thing, why not in another ; why 
not in her alleged insolvency ? Why may not 
that be pretended and unreal ? 

May she not see her way through her difficulties 
clearly enough, but being evidently anxious, as per 
decree, to shake off her debt, be unwiUing to adopt 
the means of returning to a solvent state, until she 
has effected, as far as she can, an object so near her 
heart ? Why then, in this view of the case, are 
we to allow, without deep consideration, that Por- 
tugal can pay no more ? 

Or why are we asked to grant that proposition, 
vrhen she has refused to give that true sign of real 
E 2 



Tetrenchment, by making it begin at the palace? 
Was not the creditor entitled to this act of just con- 
sideration on the part of the Crown? Would not 
its ministers have exercised a sounder discretion in 
recommending to it a sacrifice of income, rather 
tlian laying before it the decree of Nov. 2, 1840, 
for its signature, when it is considered that this 
decree which confiscates British properti/, has the 
very same sign manual to it as the contract under 
which the money was borrowed? Would they not 
have formed a truer estimate of what honours and 
dishonours a crown, if fhey had advised it to assist 
in paying the debts of the State, rather than do 
that which would dishonour a private individual ? 
Would they not also have better satisfied the foreign 
creditors that Portugal had a sincere desire to pay 
what she could : whereas, now, they feel assured that 
she has no desire to do what she can, and ought ? 

That Portugal, also, paid her home creditors ia 
full, while she was paying the British nothing ; and 
that she is now paying the former 90L per cent, 
and the latter but 50/. per cent, cannot either, it is 
presumed, be adduced as a proof that she could 
not have paid the British more, by paying the 
Portuguese less. 

Suppose the home creditor were to talk of revo- 
lution if reduced to a level with the British? 
What then ? A blockade of the Portuguese ports 
and islands, by depriring the Custom Houses of 
receipts, and the home creditor of his income 
altogether, would render bim grateful, if, for the 




mture' put "upon a level with the British ? I say- 
put upon a level, for the result of an interference 
once begun, might be the adoption and enforce- 
ment of that just principle put forward by Viscount 
Melbourne's Cabinet, through Viscount Palmer- 
ston, to the states of Columbia, and therefore to all 
other States, and thence to this of Portugal, viz., 
that " the interest due to British creditors being de- 
ducted from the gross revenues of the State, the resi- 
due only is the real revenue which that State has any 
right to apply to its own uses," and therefore to that 
of the home creditor. This principle I think of so 
much consequence, that I make no apology for re- 
printing a part of Viscount Palmerston's note here. 
"It is plain that so much of the public revenue 
of the States of Columbia, aa is equal to the 
interest of their debt to their creditors, does not, in 
fact, belong to those States, but has been virtuallv 
alienated by them by the contract under which the 
loan was raised ; and therefore, those States are 
defrauding British creditors by applying to the 
public service of the States of Columbia sums 
■vhich, in fact, belong to the British creditor." 
^ "The interest due to British creditors should be 
deducted from the gross revenues of the States, and 
the residue only is the real revenue which those 
States have any right to apply to their own uses." 
" If that revenue is not sufficient for the service 
of the Slate, the State ought to levy on its own 
people a larger contribution, hut it has no right 
whatever to make up a deficiency so arising, by 



misapplying to such a purpose the interest whicli 
justly and legally belongs to the British creditors." 
And is not this the true principle ? Is an indi- 
vidual in private life excused paying the interest 
on a mortgage, on the plea that he has first to at- 
tend to his own family and household, and, that done, 
the mortgagee may have the residue, if any ? On 
the contrary, is he not obliged to pay the mort- 
gagee and live on the remainder ? Has not the 
out of doors debt the preference over indoor de- 
mands? And does not the law enforce the mort- 
gagee's right, without having the slightest refer- 
ence to the distress caused in a borrower's family ? 
If distress is to visit either family, should it be the 
lender's, and not the borrower's ? Why then does 
not this State enforce the lender's right against 
Portugal, as by constitutional law bound, and by 
international law allowed to do ? Why does it not 
tell Portugal to pay the debt, and if the residue of 
her revenues are insufficient for home purposes, to 
raise larger contributions on her own people ? Is 
it either just or reasonable that a State, a whole 
State, a collective people, should be suffered, against 
all law, equity, and honour, to distress a certain 
number of foreign families? Why are British 
families to suffer distress for the want of the money, 
which is theirs, rather than the Portuguese nation, 
whose it is not ? 

Does this State prefer and intend making com- 
pensation, and paying the interest on the debt itself, 
rather than distress the Portuguese? Or does it 



intend, from a wish to do indirectly, what 
either not cared or neglected to do by statute 
openly and directly, viz. crush Foreign Loans, by 
abandoning the property invested in them — does it 
intend, I say, to break through all obligations to 
the right and left, and neither make the Portuguese 
pay, nor pay itself? Let it bear in mind that it has 
interfered for itself and the Duke of Wellington, 
and Viscount Beresford, and others; and on ac- 
count of trade against Naples ; and then if it can 
for shame, resort to every subterfuge against the 
bondholder : — a fear of war ; as if war for the above 
parties would not have been attended with the same 
evils as for the bondholder ; or, as if war could 
take place at all between Great Britain and Por- 
tugal ; or, as if a demand on the part of this coun- 
try would not be followed by Portugal taking pen 
in hand, and rewriting her decree, or erasing from 
it all its dishonesty, and inserting some more rea- 
sonalde composition than she at present is bent on 
forcing on us, and which the creditor might accept. 

The last point regards the fact of the acceptance 
of the decree by a moiety nearly of the creditors. 

The reason of this will be shewn by the follow- 
ing letter, one of a thousand received by the Morn- 
ing Herald and Post, papers which have, with so 
much good and honest feeling towards the bond- 
bolders, opened their columns in an especial man- 
ner, to their communications. It was put into the 
hands of the city editor of the Morning Herald for 
publication. 



*'SiR — Beingin great pecuniary difficulties, and in 
doubt how to proceed with regard to my little Por- 
tuguese stock, may T ask the favour of your opinion 
on the subject. You have great experience thereon, 
and have kindly granted to the public the benefit 
of the same. A few years ago I held the rank of 
Lieutenant-Colonel in Her Majesty's service ; but 
as age was fast creeping upon me, and having a 
family (a son and two (laughters) to provide for, I 
resolved on selling my commission, I did so, and 
the proceeds, added to my own private property, 
produced me a capital of 9i500/. In one fatal 
hour, and under the advice of my friends, I invested 
the whole in Portuguese 5 per cents, at 99^. When 
the Government first and to my surprise and great 
distress, ceased to pay the dividends, I declined 
selling out any of my stock at the reduced prices 
(between 40 and 50 per cent.) to meet my pecuniary 
engagements, but raised money on my bill at 5 per 
cent., pledging my stock as security. My bills 
were so frequently renewed that I found myself 
compelled in 1839 to dispose of 4000^. stock, at 
32/. per cent., to pay them, and meet my current 
expenses, as well as an unfortunate liability, for 
which I had made myself responsible. A few months 
afterwards my son was gazetted to a commission in 
the army by purchase. Although the Portuguese 
stock was at 28/. per cent., I was obliged to sell 
out @,500/. stock, which procured me ODly 700i 
Finding the stock still decreasing in value, and 
distressed beyond measure for the fate of IDJ 



daughters, we resolved on establishing a boarding 
school, and this led me by October 1 840, to sell out 
2,000Z. stock more. Sir, we commenced our under- 
taking with apparent prosperity, whilst my dear but 
afflicted daughters displayed the calmest resigna- 
tion to the will of Providence. In three short 
months my eldest daughter was no more; she 
caught a cold, and died of a brain fever. My turn 
came next, a rheumatic fever made me, now 68 
years of age, bed-ridden, and wholly helpless for 
^k^five months afterwards. The charge of the school 
^B<_now felling on my only daughter, scarcely 20 years 
^Bof age, her delicate frame and sensitive mind, under 
^^L>our most heavy afflictions (but not until after the 
^K^most severe struggles), yielded to the labours and 
^K^anxieties which oppressed her. Sir, my poor, dear, 
^B^tdear daughter is now out of her mind. She is — 
but 1 have not nerve to continue further on these 
disclosures. 

t"You are now in possession of the wretched- 
ness and helplessness of our position. The favour 
.1 have to ask of you is this. I have still 1500^. 
stock, of 5 per cents, remaining, which at the pre- 
sent price will produce 510^. There is a mortgage 
of 400/. on them, so that 110/. only would be 
coming to me. Would you recommend me to cou- 

Itinue paying 7 per cent, on the mortgage, a short 
time longer, under the hope that Lord Palmer- 
fiton's protection will lead to the stock improving 
in value, or at once to make a sacrifice, and save 
what I can, lest the stock might go down again to 
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287. per cent ? If I can but amass about 200/. 
am not without hopes of securing to my dearest 
daughter, and self, some future provision. My 
prayers will ever attend you, Sir, if you will kindly 
advise me how to act, for my money is gone, and 
my friends have gone with it. 

" I have the honour to be, Sir, &c. 
A distressed, and broken hearted. 

Old Soldier. 

" Camden Town, May 6, 1841." 

The dividends being unpaid, such parties as the 
above were compelled to sacrifice their bonds, 
which fell into the hands of speculators, at merely 
nominal prices, and who could afford to accept the 
terras of the Portuguese Government. To this 
class may be added another, no less numerous, that 
which despaired of justice abroad, or redress at 
home, and therefore made the best of what it con- 
sidered to be a bad matter, and capitalized its over- 
due dividends, for the sate of the interest they 
would bear, although at the sacrifice of the capital 
stock. This will sufficiently account for the ac- 
ceptance of the decree by a moiety nearly of the 
holders, and the only wonder is, that, under these 
circumstances, more have not given way. 

Lei us suppose then an Apologist for the Portu- 
guese Government to say, " Portugal has made an 
efibrt to pay her debts, and which has been ac- 
cepted by a moiety nearly of the holders, and 
therefore there is no reasonable ground for this 
Government's interference against that country.'' 
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1 any ground of refusal be more cruel and 
disingenuous than this 1 Certain parties having 
accepted a certain act out of necessity, and others 
out of despair, they are also further to submit to 
have that acceptance turned against them, as an 
admission on their part, of the justice and fairness 
of the act in question, and as if given oifree will ! 

I have heard of confessions extorted by the 
Rack, and of those confessions having been turned 
against the victim : in this I see itl 

At the very least, such an argument can only be 
used by parties who seek a pretext against the 
Bondholder; or else from their not having read 
so as to understand the decree ; and also, perhaps, 
from having had their mind preoccupied and poi- 
soned by some Portuguese informant, " squat at 
their ear." 

This Portuguese decree was addressed to apecu- 
lators, and hoped to be carried through by means 
of speculators, with the aid of those (voluntary of 
course) who accepted it from absolute necessity and 
despair. 

But a nation with honourable intentions towards 
iis creditors, would rather have addressed one to 
its true creditor, the original purchasers for invest- 
ment at high prices; and would, if any clause in it 
had been pointed out as hardly reconcilable with 
justice, have eagerly and instantly amended it. 
Not so, however, our old and good ally to whom 
George 2nd, would readily allow his subjects to 
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lend their money; she, although the injustice of 
Iier conduct has been pointed out to her from the 
beginning by the Press, and by the Committee, 
and laid before her Finance Ministers and the 
Crown itself, by our Minister at Lisbon, who has 
been instructed to press the prayer of our me- 
morials, nevertheless maintains her decree with a 
most remarkable, and therefore the more dis- 
honourable, pertinacity. 

Portugal cares not though a worn out old officer, 
through a misplaced faith in her honour, ends his 
days in an almshouse, and his daughter in a County 
asylum ; nor tho«gh others are driven to our an- 
tipodes, to repair there, as they can, in the most 
distaut colonies of the empire, their fortunes ship- 
wrecked on her base promises. She cares not, 
although she must perforce know what all the world 
knows, that the loss of a man's property, reacts on 
all his interests, and even on his life: stops the 
education of children and their advancement in the 
world; compels him to abandon insurances for 
their future provision j puts the severest strain on 
his remaining means ; and shortens his days too, 
not only indirectly, as shewn in the above harrow- 
ing letter, but impels him even to lift his hand 
against himself. Such evils as these, she must 
have known that she was inflicting on British 
subjects, because they are a direct consequence of 
a default of payment ; but it does not seem to have 
hastened her adopdon of such measures as would 
have replenished her treasury, and enabled her 
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to relieve a mass of misery of her own creating, 
and which she was bound in every way, morally 
and legally, to remove. On the contrary, being 
past feeling, she has turned away from the path of 
honour and duty, and chosen that of confiscation. 
There being nolhing then to expect from Portugal 
but a declension from bad to worse, and the present 
Ministry having as yet made no sign of adopting 
the principles put forward by Lord Melbourne's 
Cabinet, while Portugal and her advocates are 
actively pressing their disgraceful cause against 
parties already assailed by necessity and despair, 
the bondholder's only refuge is in Parliament. 
That too, is his constitutional course, and of Par- 
liament he should ask redress or compensation. 
Having made a lawful use of his property by era- 
ploying it in a branch of trade deliberately left 
open to the subject by a British Parliament after a 
debate on the same, and which has never been pro- 
hibited by any subsequent one, and having suffered 
therein not only non-payment of what was due to 
him, but also actual confiscation, and it being evi- 
dently in the power of this country to obtain for 
him redress for these injuries, as it has lately shewn, 
r obtaining satisfaction and reparation for others 
ejects, as well as for itself, from the very 
late in question, the creditor of Portugal has a 
right to ask of Parliament either redress or com- 
pensalion. 
^^b On the question of the Danish claims, Mr. Cress- 
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well, late M.P. for Li\'erpool, and now raist 
Bench, made a motion on June 11, 1841, in the 
House, to the effect, " That Her Majesty he gra- 
ciously pleased to advance to such claimants the 
amount of their respective losses, as ascertained by 
the said Commissioners, and assuring Her Majesty 
that this House will make good the same." It was 
argued on the authority of Sir James Mackintosh, 
" that the parties who had goods or debts that were 
confiscated, were entitled to compensation on this 
principle, that if the subjects of this country were in- 
jured in aforeign state by seizure of their property, if 
the Government did not obtain redress, the Govern- 
ment was bound to make compensation." This motion 
was carried. Now, what difference is there between 
a ship entering a port under a treaty, and being 
seized and detained, and our money entering Lisbon 
under a treaty, and being seized and detained? 
Our money is seized and detained. Our over-due 
dividends ought to be in course of payment to us ; 
but Portugal has put her hand on them and detains 
them, saying. No: I will not give them you unless 
you surrender up to me your Bonds, and 40/. per 
cent, of your capital stock besides! Is not this a 
seizure of our property, and are not we as much en- 
titled to a favourable vote of the House of Commons, 
as the Danish claimants? The only question is, who 
wiU be our Mr. Cresswell ; who will come forward 
for another ill-used class of his fellow-couutrymen ? 
Look at the unequal treatment which the Bond- 



^^^Jiolder has received as compared with the Planter, 
who had invested hia capital in slaves ! 

To the planter, Parliament, when it aboliBlied 
his traffic, which was a sin against God and man, 
thought it necessary to give compensation. 

To the bondholder, whose branch of trade is not, 
Hke the investment in slaves, a sin, but equally 

Ionourable with any other mercautile transaction, 
od equally necessary to governments foreign or 
Omestic, the powers of the state have neither ac- 
prded compensation or redress, but fairly aban- 
[oned it to all that chose to plunder it; and 
rhich, of course, was hoisting a signal to all nations 
roid of honour and moral sense so to do! 
It would seem also, itself, to be nothing loth to 
share in the spoil too. It has no compunctions at 
taxing property which it has not protected. It has 
subjected foreign bonds to the Income tax. 

It certainly is not a little edifying to see two 

^^^ffovernments on one carcase ; the nominal shepherd 

^^bharing with the wolf, and that too, when the flock 

^^^did not break out of the fold, but the shepherd never 

shut them in. 

Ordinarily such a shepherd would have to make 
good the sheep, instead of sharing in the spoils ; 
and, by parity of reason, Government ought to make 
good the property, instead of flying with indecent 
haste on the poor remains of what it has allowed 
others, contrary to its duty, to make a prey of. 
L These l''oreign Loans might have been prevented by 
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Former govennneDts ; and should have been, if, i 
the time, held to be against the general interests ; 
or, If a determination was then taken not to protect 
theo), in order to legalize such a deterviination, ac- 
cording to Sir Robert Walpole s precedent, and which 
went beyond this, even to learning "the ignorant and 
unwary," of what they ought to have known. 

Sir Robert was anxious not only to prevent the 
emperor obtaining money, but also to save the 
subject from the danger and detriment he might 
unwittingly incur, by engaging in a loan that might 
be treasonable. "The passing of this Act," con- 
tinued Sir Robert, *' would be compassion and 
humanity towards ignorant, unwary men: it was 
for the prevention of fraudulent dealings, and con- 
cealed transactions." 

And in the spirit of this legislation Lord 
Brougham coincides; for that noble Lord moved 
last summer in the House of Lords, after a very 
eloquent speech, in consequence of the evidence 
that British subjects residing in countries where 
slavery exists, were ignorant of the fact that they 
were still amenable to the laws connected with the 
traffic in slaves; moved, I say, that Her Majesty 
do issue a decree distinctly defining the law for the 
future guidance and protection of the British sub- 
jects alluded to. But how different is the spirit in 
which the creditors of foreign states have been met 
by modern legislators ; how contrasted theirs with 
old notions of duty ! These unfortunate creditij 



had no legal notice given tliem of the withdrawal of 
protection from their property, even in a lawful and 
honourable use of it ; but have received legal notice, 
that though unprotected, it is to be taxed! 

Not content, however, with taxing the income; 
Legacy Duty is also chargeable on Spanish and Por- 
tuguese Stock, according to the price of the day ! 
This means that Government is determined to put 
down Foreign Loans by every indirect means in its 
power; to make them as little profitable as possible; 
as if half dividends, and thirds, and a mere interest 
on an interest, and no interest at all, which we suffer 
by its connivance, were not sufficient! But a measure 
more unfair, more plainly in contempt of inalienable 
r'ights and direct infringement of constitutional en- 
gagements, never emanated from a cabinet. 

But, of course, I question its right to tax pro- 
X^erty wliich it will not protect. It is plainly in- 
^^quitable, but I question its legal right. A power 
■*^o tax property, is a power exchanged against pro- 
■«;ectioD, and which power lapses when protection 
^::an be, but ia not, given. Rights are inalienable 
^nd revert, if that, against which they are ex- 
changed, is not afforded. Allegiance and protec- 
tion are reciprocal, as the Duke of Wellington him- 
self declared in the House of Lords. 

Vattel thus speaks upon such u point in B. 1, c. 
17. § 202. " The State is obliged to defend and pre- 
serve all its members; and the prince owes the 
^Huae assistance to his subjects. If, therefore, the 
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State, or the Prince, refuses or neglects to succour 
a body of people who are exposed to imminent 
danger, the latter, being thus abandoned, become 
perfectly free to provide for their own safety and 
preservation, in whatever manner they find, most 
convenient, without paying the least regard to 
those who, by abandoning them, have been the first 
to fail in their duty." 

I adduce this passage, of course, simply tor the 
sake of showing that righta do revert, and therefore 
the illegality of taxing, where protection is not 
given. Parliament certainly has siinctioned the 
measure also ; but although it has voted that 
Foreign Bonds shall be taxed, it has not yet voted 
that they shall not he protected, and therefore it is 
not pretended that the right of taxation has yet left 
the State and reverted to the individual. 

The Bondholder's course then is plain. He must 
apply to Parliament for redress or compensation ; 
one of which courses is the more especially due to 
hira, as it has just decided to tax him. Parliament 
has never been applied to, and no doubt waits till 
it is. It may imagine the Bondholder to be satis- 
fied with what the Foreign Office is doing for him, 
and that there is no need of its intervention in his 
favour. The sooner, therefore, that the Legislature 
is undeceived in this respect, the better. 



I cannot close this pamphlet without noticing, 

however briefly and imperfectly, the case of Spain. 

Spain merely pays an interest on an interest ; a 
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3 per cent or reduced interest, ou a part only of the 
arrears of interest of a reduced debt: and nothing, 
absolutely nothing, upon the bonds themselves, and 
which are now, principal and interest, through her 
neglect of payment, counted by tens of millions ! 

Such being the condition of her Foreign creditor, 
what, in its practical workiug, is the character of 
her. last decree? As in the case of Portugal, I 
must premise, that the arrears of interest were all 
that was due by Spain to her creditors. Being 
unable to pay them in money, she capitalized them 
in a 3 per cent, stock. Under these circumstances, 
it was plainly her duty, to give to this stock the 
highest value she could, in order to make this mode 
of payment as nearly equivalent as possible to the 
cash payment which was due. This she had an 
opportunity of doing, by making it the only re- 
ceivable paper in purchase of the national properties. 
But, instead of this, she made the bonds themselves, 
on which the arrears of interest had accrued, also 
receivable, and in an equal proportion. 

This threw a double advantage into the hands of 
the native Spaniard, because the Englishman can- 
not buy, so as to manage advantageously, either for 
residence or investment, Spanish estate. It gave 
the Spaniard par value in land and houses, so far 
as the national properties go, and they are very ex* 
tensive, both for his original Bonds and his new Stock, 
and left the Englishman 4;he mera nuirkct value 
of his, which is, now, about 23/. per cQnt.for the lat« 
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ter, and 18/. per cent, for the former! If the Cabinet 
of Madrid had had honeat intentions towards the 
foreigner, it would have made the New 3 per cent. 
Stock, as I said, the solely receivable paper, where- 
by, when the Spaniard had exhausted his, he would 
have been compelled to come to London and Paris 
for that existing there, and thereby given it a price. 
As it is, the price is merely nominal ; the advan- 
tage being designedly and entirely the Spaniard's; 
the disadvantage, as completely, the Englishman's. 
And this from Constitutional Spain, notwith- 
standing the assistance she has had from the English 
money-market since 1823, and the liberties she 
has taken with it! If Ferdinand, unjustly, and 
against the maxims of International law, withheld 
the dividends on the English loan, to which he was 
a contracting party, for eleven years; the Queen's 
Government has, in many respects, acted just as 
ill. The commencement of her reign was signalised, 
not by paying to British subjects any part of the 
eleven years overdue dividends, but by making them 
a deferred Stock ; and one-third of the very capital 
also, Passive Stock ; and its continuation has been 
remarkable for leaving it Passive still, although, by 
law, the last series should have been converted this 
year. The native, also, be it observed, when the 
British subject was called on to make the above sacri- 
fice, was not allowed, himself, to make any to the 
exigencies of his own State, either in capital,, 
interest ! All, with genuine Spanish assurance, ' 




1 the foreigner. It is believed also 
have increased the Public debt by the clandestine 
issue of Stock in this and other foreign markets ; 
and which, if true, is an offence against this 
country, as well aa against the holders of Spanish 
Stock individually. The account of the trans- 
action is to be found in five reports to the Cortes, 
which are in the hands of the Spanish Committee. 
Thesf, it is understood, shew the agents in the 
transaction, and the matter, without any reserve, in 
all its details. If, in IS34, when the Spanish 
Government consolidated the Cortes, with the New 
Loan, it created New Bonds sufficient to absorb the 
whole of the Old Cortes Bonds, and subsequently, 
threw secretly on foreign markets, such remaiuiler 
of these New Bonds as had not been called for and 
exchanged against the Old Cortes Bunds,* it thereby 
increased its debt. No individual can be compelled 
to part with his original Bond, either by a Decree of 
the indebted Government, or by a Committee, or by 
a majority of the bondholders; neither is his bond 
in any degree vitiated by such refusal on his part. 
His bond remains good, and therefore the issue 



* This-iB,a mere flimsy pretext. Whoever now hears of Rente 
Perpetuelle, or Old Corlea Bonds ! No one. It is obvious that the 
extent to whicii a clandestine issue of Bonds may be carried, as also 
the buying up of Bonds on which no Dividends ace paying, at 
merely nniDinal prices, is illimitable, as the consequences are over- 
whelming and frightful. 1 am sorry to be obliged to say that such 
.-ictions are nothing else than privately stealing and swindling ; and 
that too, I again repeat, property in which (he State ia interested, ai 
well B9 the subject. 
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of another prepared tu represent, and superaeae 
it, but not called for and exchanged against it, is 
an increase of the debt, and the money so raised 
upon tlie public, raised by concealing the extent of 
the mortgage existing on Spain, and which, we 
have a right to argue, would not have been lent, if 
the truth had not been concealed. If this be the 
nature of the transaction, it is an offence against 
the country, as well as against individuals, and 
would form a fit subject for inquiry by the Chan- 
cellor of the Exchequer, in virtue of his office, and a 
Committee. The Spanish Committee will, doubt- 
less, most gladly put the documents into his hands, 
and assist him with any information it possesses. 

Or look again at the unequal conduct of the 
Spanish Government in the matier of the Autumn 
dividend of 1836, which was paid in money to the 
Home creditor, but to the British in paper, a paper 
called Treasury Bonds, and purporting to be due 
principal and interest at 5 per cent, within the year. 

When at maturity, however, they were dis- 
honoured, as a matter of course ; but to keep up 
the deception as long as possible, and with the 
greatest effect, the Cabinet of Madrid actually 
ordered its Ambassadors at London and Paris to 
step forward before the public of those two capitals 
by advertisements in the papers, stating that though 
unfortunately lapsed, they would, ?ievertheless, be 
paid, and in a month. And what was the conse- 
quence? Reliance on the faith and honour of the 
Embassies, fatally induced many parties who had 



uffered by the Active Stock, to endeavour to 
cover, in part, their losses, by selling their Active 
Bonds at 1 7/. per cent., and buying Treasury Bonds 
at 60/. per ceat, and better; and which, so guaran- 
teed, seemed a safe transaction. Nevertheless, 
although so guaranteed, they were never taken up, 
but remain to this hour another instance of the 
crinainal and insolent trifling of Spain with the 
property of British subjects. But what, if parties 
goaded to the quick by such conduct, had, in a 
moment of excitement, committed some outrage 
against the person or residence of the Ambassador, 
which might have endangered the peace between 
the countries, or its honour in the eyes of other 
nations? Could Government have punished the 
parties so acting? Doubtless it would; but the 
Ambassador had stepped out of his office ; and why, 
then, as the subject happily maintained that pro- 
priety of demeanour that became him, under 
provocation, in its way, without a parallel, did not 
Government think itself peculiarly called on to 
demand explanations and redress from the Cabinet 
of Madrid ? Is an Embassy to expect perfect 
security amongst us, and in return to lend itself to 
a deception on the public, in which it need not 
have had either part or share, because no part of 
its functions ? It was because it was no part of its 
functions, that the public thought that the Spanish 
Government, wishing to give the most perfect as- 
surance of payment, had ehosen this new, unusual. 
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and the most sacred chanuel it could, instead of tlie 
commoQ one of the financial agency, to do it by- 

And how has the Spanish Government followed 
np its conduct in this matter of Treasury Bonds ? 
Actually by capitalizing and paying 3 per cent, on 
Dividends which have accrued subsequently, and 
leaving the Treasury Bills still dishonoured !* 

But why this fixed determination not to fulfil an 
engagement, the amount of which, perhaps, is not 
more than 200,000/., or pay a 5 per cent, interest 
on the sum until it can be redeemed ; especially 
when the remainder of the Treasury Bonds issued 
in lieu of that Dividend are understood to have 
been taken up by the Spanish Government at Par 
in mixed operations with great capitalists, and paid 
by good Bills on the Hasannah? In my humble 
opinion, because that Government intends to reduce 
the whole of its foreign debt to a 3 percent. Stock, 
and therefore does not like to leave behind it any 
fragment bearing 5 per cent., although the Spaniard 
has had thai very Dividend in gold.'f 

The opinion of Senhor Pebrer on the above 
transactions, {a gentleman who had given his at- 
tention in a high degree to Spanish Finance and 



* For fuller infotmation, ancl for the official correspondence on 
ibe subject uf the Treasury Bonds of Spain, the reader is referred, 
and it will repay his perusal, to Mr. Tasker's pamphlet, lately pub- 
lished by Mr. Kidgway, Piccadilly. 
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'fltMi8tie8)ea delirered to tlie Finance Minuter, is 
as follows : 

" Sir, I told you that the decrees respecting 
Coupons, would not obtain favour in Great Britain, 
and that no new 6nancial arrangement which is not 
based in Justice and fairness to the foreign creditors 
will be supported by the creditors. There is only 
one way for the restoration of Spanish credit, and 
that is, for the Spanish Government to act honestly. 
Before any new financial decrees will avail any 
thing, the contract respecting the Treasury Bills 
which has been so scandalously disregarded must 
be fulfilled, and the principal and interest paid. It 
seems incredible, that an obligation so sacred as 
that was, guaranteed by the Queen, the Cortes, by 
the two Ambassadors in London and Paris, and by 
the Agents employed by the Government, in those 
two cities to carry the said obligation into effect, 
should have been suffered to have been ever dis- 
honoured, and it seems the more wonderful tliat 
any nation, and especially one ranking so high 
among the nations of Europe as Spain once did, 
should have suffered the dishonour to remain so 
long a reproach to our country. The Treasury 
Bills, Boiids, or whatever their right denomination 
may be io England must be paid off in full, as the 
first step for redeeming our character. Confidence 
can never be restored but by that proof of an 
honest intention for the future. No pledge greater 
lan the one which to this time remains unredeemed 
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can posBiblj be giveo ia support of any new mi 
sure, and so long as it remains, no faith can 
placed in any engagement of the Government foi 
the future." 

The Spanish Committee, taking the same 
of *' the decree respecting coupons," which Si 
Pebrer has thus sanctioned, rejected it, as 
based in justice and fairness" to the creditor, and 
as I have attempted to shew ; but eventually, on 
account of the urgent necessities of the creditorsj 
and the promise of the Finance Minister, at t 
time, Senhor RuU, to commence pa^ng dividends 
active 5 per cent, stock itself in 1843, provided 
decree were accepted, consented to forego furti 
opposition to it. 

That settled, the present effort of the Spanii 
Government seems to be to compel the surrender 
the Treasury Bonds, in order to merge them in the 
new 3 per cent. Slock, notwithstanding their 
peculiar and remarkable history and claims. Now 
it is hoped that the House and the country will 
awake at last, and take a stand somewhere ; and 
on no better ground can they do it, than on this 
these Treasury Bonds, paid to the home creditor 
cash, " guaranteed by Queen, Cortes, and the two 
Ambassadors at London and Paris, and by the 
Financial Agencies in those cities," paid also to 
overgrown capitalists in good Cuba bills, and 
draiied only to those supposed to be defenceless. 
The amount out in these bills is supposed to 
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of them and, therefore, ih^ holders and the 
Spanish creditors geDeraltv,call npon the House and 
Government to demand that the law of the Treasnry 
Boods shall be forthwith fulfilled, because it will 
satisPp a debt which has prior claims to the Now 
3 per cent. Stock, and because thev believe fulfilment 
to be withheld from a design of reducing and 
mei^iug all Spanish debt of a higher denomination 
in this New Stock. They call also for the fulfilment 
of the law of the Passive Stock, which represents r>»c 
third of the original Cortes Loans. And this they do, 
venturing to think that they are guilty of no great 
unfairness towards the Spaniard, when it is consi- 
dered, out of a period of eighteen gears, that lie has 
had thirteen years full dividends, while the English- 
man, ont of the same period, has had but oncy or 
one and a half. 

The Foreign Spanish debt is a good and legal 
debt : it was lawfully contracted with those persons 

• Sir Isaac Lyon Goldsmid emphatically informed the cominittea 
that not a Treasury Bond had issued from his office, but fur coupons 
of 1836, and which he still retained. See 1st Report of Spaniiih 
CoTnmittcc, pages 59 and 62. He further states that, in fact, and 
virtually, both the ambassador and himself wore deceived (pMf{c tVi in 
his letter to the Committee) by the Government of Madrid! If 
such is the case, the Hon. Baronet should make this plain to the 
Eotl of Aberdeen, who is exerting himself in favour of the Treasury 
Bondholders : and also Indignantly and constantly remoMtrtto with 
the Spanish Government, until it put him right with the Brilbh 
public. 
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aiid powei-s in the State entitled to contract in its 
name ; and therefore being a contract in all tlie 
strictness of law, and obligatory on the whole State 
and nation, which is indispensably bound to dis- 
charge the debt, should he demanded. For if the 
Ministry of the day had thought it for the interests 
of this country to prevent Ferdinand and the 
Cortes, and subsequently, Isabella, raising a Loan 
here, it should have done so by Act of Parlia- 
ment, as Sir Robert Walpole did the Emperor. If 
the Government had wished to prevent Don Pedro 
reinstating his daughter, or that daughter consoli- 
dating her throne and civil liberty, so far as that 
was proposed to be done by the capital of this 
country, it should have taken the same course. 
But what did it do ? Instead of restraining assist- 
ance, it suspended the Foreign Enlistment Act, 
which was tantamount to saying that it would have 
repealed a Foreign Loan Act, had such a prohibi- 
tory statute existed. Now, the House thought the 
Government committed to the protection of the 
Legionaries, by the repeal of the Enlistment Act. 
And does not the House think that the Government 
also was and is committed to the protection of the 
Lx)ans of the same period, for, as a Foreign Loan 
Act would have been repealed had it existed, 
equally with the Enlistment Act, it is quite possible 
and fair to regard the Loans to Portugal and Spain, 
as if made under a suspension especially enacted? 
I say that this argument is a fair one. The 



Attorney-General in the debate on Sir Robert 
Walpole's Bill, argued that assistance by money 
was often more effectual than by person, and 
therefore that his Majesty should have a power of 
restraint over the purses of his subjects. If, there- 
fore, the late Cabinet removed the restraint on the 
lesser assistance, is it not to be presumed that they 
VFOuld have removed that on the greater had it 
existed ? 

But I do not rest the claim of these and other 
loans to Government assistance on that ground ; I 
rest it on the right of the subject, in the absence 
of prohibition, to contract with the existing per- 
sons and powers of a State lawfully entitled to con- 
tract ; and on the obligation of his Government 
to defend his property in every lawful use and in- 
vestment of it. 

To show how short an Act would have been suffi- 
cient to prevent the original Cortes or any subse- 
quent Loans, I will place in the Appendix that by 
which Sir Robert Walpole foiled the Emperor. If 
to this it should be replied, that no Act was at- 
tempted, because neither the House nor the Country 
would have borne it ; then I say that the House 
and the Country must accept the alternative of 
giving protection. If it be pleaded that it was an 
oversight and neglect of the ministry, then the Go- 
vernment must settle that matter as it can with the 
country, but in the mean time fulfil its obligation 
of giving protection to tlie subject. 
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and illiterate are bound to know the 



law, or take the conse(|uences, much more is a Go- 
verament, a Pariiament, and a Country. One 
course alone is now open even to Parliament, for 
the subject certainly contracted under the safeguard 
of the Constitution, and mith the sanction and per- 
mission of Parliament and the Country. 

I have heard it asked, " Why lend money to those 
perfidious States ?" I reply, why make commer- 
cial and other treaties with the same States ? Per- 
fidiousness has notliing to do with the question. 
That which has really to do with it is Government 
protection. With this protection, Foreign Loans 
would be equally well observed with commercial 
and other treaties. Without it, commercial and 
other treaties would be equally ill observed with 
Foreign Loans. Look at the Commercial Treaty 
with Naples; and think you ^hat Spain, Portugal, 
and others, would observe theirs a bit better than 
Naples did, or than they do their Loan Contracts, but 
for fear of the stick 1 . Would not these lazy, selfish, 
and unprincipled countries be continually raising 
and raising their import duties against British in- 
dustry, in the teeth of their treaties, whenever an 
idle, spendthrift Court, or Ministry wanted money ; 
would they not raise it on the foreigner, if he 
would permit them, just as they will TWt now re- 
duce the duties, or tax themselves to pay their debts 1 
If Government were to make this objection, I 
should say that it sought to prove its position by 
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taking advantage of its own wrong ^ and in a ws^ 
by which the tables might be speedily turned 
against itself, and its Commercial treaties, if it 
only transferred to the Bondholder the command 
of the public force of the Empire. 

But the South American States were maiden 
Brrowers, and also the North American ; and 
their perfidiousness could not be known as now it 
is, prior to experience. Shall we have redress 
against them ? oris perfidiousness another only out 
of a goodly assortment of pretexts in Government's 
possession still unexhausted ? Why, if Govern- 
ment was itself aware of the perfidy of Spain, 
did it not save the wilful amongst its subjects from 
themselves ; and the " ignorant and unwary" from 
the toils and machinations of Spain and her co-ad- 
jutors, if not on the individual's accoimt, yet on 
account of the loss the empire would receive through 
these individuals ? It was its duty so to have done. 
But to recur: the debt being good against Spain, 
I ask in her ease, as in that of Portugal, why the 
"ttle of jttstice, which this State itself acts upon, 
and which Viscount Melbourne's Cabinet had 
adopted as properly applicable to and exigible 
of other States, viz. that it is the duty of a Govern- 
ment to provide for its debt first, is not to be en- 
^^^^y&irced ? Without it, there will be no safety for 
^^^feSritish subjects ; for even were the Spanish Go- 
^^Kir«rnment to have a windfall from the very skies, 
^^Bmd of which not one penny had been raised on 
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Spanish industry, it would still be eateu up at home 
by the idle and hungry pensioners and servants of 
a Peninsular Government. There is no safety for 
British creditors, I repeat, whatever may be the 
circumstances of Spain, except Parliament take 
the matter up, and demand that the above prin- 
ciple be acted on. The British Government, when 
a deficiency occurs in its revenues, does not recur 
to the money set apart for the public debt, whether 
belonging to foreigner or native, but keeps it 
intact, and raises larger contributions ou its sub- 
jects. Why then is not this principle enforced 
against Portugal and Spain, which, to the surprise 
of every one, have disclosed under a free Govern- 
ment, that the principles pervading their people, 
are so dishonest, that there is no other way of ob- 
taining payment of a debt but by enforcing it 1 If 
honest, but struggling with circumstances, their 
creditors would not urge their Goverument, immo- 
derately to press them ; but when they are evi- 
dently endeavouring to shake off their debt, for 
the want of which, their creditors, besides all else 
that they have suffered, are nearly within the pre- 
cincts of a jail, then I say that ii is time to de- 
mand payment, and lliat the Government can no 
longer avoid doing so without deep constitutional 
respon^hility . Why are British subjects to starve, 
pending a return of this or that people to a sense of 
their obligation to pay their debts ; and which re- 
turn may never take place; and whidi return 



81 

nerer will lake place, except by compubioo, 

a nation which year by year is sedulously and 
perseveringly employed in writing off one portion 
or other of those debts ? Why are they to be sent 
across the seas, to the back woods of the most dis- 
tant colonies, there to contend with the Aborigines 
for a subsistence, as I know to be the case, while 
parties in the Spanish Cortes are wasting the Ses- 
sion in personalities, or a contention for place, and 
obstructing the course of business, by which alone 
it is possible, that abuses may be got rid of and 
real reform commenced ? Not a paper comes to 
hand but is filled with accusations of this sort ; and 
of the existence, of late years multiplied, of useless 
and unearned places and pensions ; of overgrown 
and inefficient establishments ; and of a home com- 
bination of ins and outs to feed one another, at all 
events, and let the foreign creditor take the crumbs. 
And never will they, of their free will, allow this 
latter personage to receive the interest due to him. 
■ But is this selfish attention to themselves, and 
cruel and unjust disregard of others, to be complied 
with, by this Government, until the arrears have 
80 accumulated, and perhaps designedly, that it 
will be impossible for Spain or any other country 
to satisfy them ? I say, not ; and that the prin- 
ciple to be insisted on towarda Spain, and other 
Governments, should be, ' that, the British Govern- 
me nt will require that the interest of the debt due 
■its subjects shall be set apart, first ; and the 
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residue, that only which those Govermnents shall 
apply to their own uses.' 

Catalonia will not submit to a Commercial 
Treaty, or alteration of the Tariff. Very well; then 
let her adopt the alternative. If she choose to 
contradict the wishes of the rest of Spain, which 
she cannot supply with goods, and prefers cheating 
the Customs in her own province, and acting there 
the smuggler's part, and taking his profit, and com- 
pelling the continuance of that system in the rest 
of the kingdom, she must induce the rest of Spain 
to submit to direct taxation to pay the Foreign 
Debt, and herself afford a cheerful example of 
practice upon precept. And if Spain choose to 
succumb to this Catalonian opposition to a Treaty, 
Spain herself should be prepared to adopt the 
Catalonian alternative. A nation, says Vattel, is 
indispensabli/ bound to pay its debts ; the right of 
its creditor is indefeasible ; it is as much bound to 
pay a loan, made it by a private individual, as if 
that Loan were made it by the State of which he is 
the subject. 

Now, do the States at present indebted to private 
individuals of this country, comply with the rule, 
as expressed by Vattel, in giving them otUi/ the 
residue of their revenues, if any, in satisfaction of 
their debts? Looking at this Jurist's rule, ought 
they not rather to invert their practice ; pay the 
interest due first, and keep the residue for them- 
selves 1 We are not to starve while they are 



dispetid^. Let Catalonia and Spain dispute as 
long as they H^e, as to which party is to have the 
duty on English Cottons, the Treasury or the 
Smuggler, but while this dispute is going on, let 
Spdin put aside and pay over, without touchiag it, 
the interest due on the Foreign Debt. 

Until the late Cabinet took up the cause of the 
creditor of Foreign States, this State, in direct 
opposition to its engagements, instead of support- 
ing, seemed bent on ruining him. 

It would not give redress, because that wooltfl 
encourage Foreign Loans; or, in other words/ it 
determined to let the evil cure itself! A pretty 
sample this of Constitutional conduct, in the ser- 
vants oFthe first Constitutional State in the world! 
It makes the subject ask, whether he does really 
Kve under a Constitution, in the benefits of which 
he has apart and share, or under an oligarchy? 
The Constitution, in this instance, seems to have 
been superseded ; for a more unconstitutional 
course, as well as unworthy, costly and ineffecCaal 
one, could not have been devised against a right of 
the subject. 

Unconstitutional it has been shewn to be : un- 
worthy is it, because indirect where it might have 
been open and direct : costly, because at this mo- 
ment, not less perhaps than 100,000,000/. principal 
and interest, and of which, as respects the interest, 
a large part might be recovered to the country at 

I expense whatever, is lost to it, and at a time 
G 2 



when it might be of so much ase to its finances. 
Another, perhaps equal, sum is put in manifest jeo- 
pardy; for those States which yet pay, are told 
that they may cease paying the moment that such 
payment becomes inconvenient to them. And, 
further, an untold sum may any day leave the 
country under the name of a loan, but by Govern- 
ment order in the sense of a gift. Government, in 
fact, by the adoption of this principle, declared that 
it would not prevent the capital of the country 
leaving it; nor would it bring it back ; and, that 
as much might go as liked ! 

But besides this, it is manifestly no cure at all, 
even in the case of dishonest States. Look at the 
revival of confidence towards them, the moment a 
return to full dividends is made, or in proportion 
to that return. You see it in Chili stock, which 
a year or two ago was at 201. per cent., and is now 
at 90 per cent. You see it even in Portuguese, 
which at 37/. for a 2^ per cent, stock, gives 74>L 
cent, for 5 per cent. ; and this, notwithstanding 
the efforts of both these States, and still in progress 
on part of this latter, to shake off as much as possi- 
ble of the debt. 

Such a system cannot continue, but must give 
way either to prohibition or protection. As to the 
past, the country is unquestionably committed to 
protection ; but for the future, it may adopt prohi- 
bition if it please. Sir Robert Walpole's Act coi 
pletely succeeded. No loan was contracted 
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XjOndou directly, or in Amsterdam indirectly, with 
British capital, and the Act was only suffered to 
expire, because it was thought to be for the interest 
of the country to allow Foreign Loans, If the tide 
of opinion has now turned the other way, the mea- 
sure ought to be tried again. It cannot fail either 
flf complete success, or such a portion of success as 
renders it the duty of a Government to revive it in 
aonie shape or other. It could not make the matter 
worse, while it would rid the Government honour- 
nbly and legally of its obligation to protection. 
Partial success could not fail to follow an Act 
simply declaratory of the formal withdrawal of 
Government protection ; complete success, a penal 
statute which would render such an increased in- 
terest necessary to cover the risk, as the borrowing 
State could scarcely offer, and certainly could not be 
trusted to pay. At the very least, it must diminish 
the evil, and save some, which it is always a Go- 
vernment's duty to do; " the ignorant and unwary," 
for instance, and those also who, looking at the 
present state of the law, take what they believe to 
be a lawful and therefore safe opportunity of engag- 
ing in Foreign Loans. They believe, and in a con- 
stitutional country they ought to be right, that tlie 
State cannot be for ever insensible to its obligations 
in this matter, but that some Administration will 
arise which will compel Foreign States to pay their 
debts. 

If, howev.r, Government will not prohibit, be- 
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me it may choose to allege that it cannot prohibit 

so aa to prevent, foreign Loans, either od account 
of the irrepressible nature of the trade arising from 
an existing necessity for it ; or else because it would 
be unfriendly to close jour money market against 
nations at peace with vou, then, I sav, lliat it ought 
to protect them equally with any other branch of 
trade. The Government is not at liberty to sacri- 
fice any portion of the property of a country, the 
whole of which is committed to its charge, if it 
can help it. If, therefore, the capital of this is so 
indispensable to the progress and well beiug of other 
countries, that it would be an act of unfriendliness 
to attempt to prevent their borrowing it ; then are 
the borrowing States bound by every decent feeling, 
as well as moral and legal obligation to fulfil their 
contract, and this State doubly and trebly armed, 
and excused, in the face of the whole world, in 
taking compulsory measures to enforce its due ob- 
servance. Protection, too, might do as well as 
prohibition. It would be without tlie imputed 
selfishness and unfriendliness of prohibition, while 
it wouldcul off the bad part of the trade. No nation 
would contract a Loan, which it knew it would be 
compelled to observe, unless it had the full intetttioa 
and ability of doing so. But Government does not 
consider the trade irrepressible or that it is un- 
friendly to try to repress it ; for it has been and is 
attempting it in its own way. It is therefore in- 
excusable in bygone Governments, both towards 




! country and individuals, not to have pasac 
prohibitory statute, if they intended not to protect. 
They have thu3 allowed individuals to incur a cruel 
and enormous loss, without exempting the country 
from its obligations. In fact, the arrear of the debt 
lies at the door of the country through the fault of 
certain Administrations. The creditors of the de- 
faulting States have still the same claim on it they 
ever had for redress or compensation. 

On account of the length to which this pamphlet 
has run, I shall attempt no recapitulation, hut con- 
tent myself with urging parties interested, to a 
practical use of this exposition of their rights and 
claims. They should, each Loan for itself, petition 
the House forthwith for redress or compensation, and 
pray to be heard by counsel at the bar. They are 
reminded that the abstract right is theirs, and 
therefore that Government must excuse itself, as it 
ean, on each separate case. There is no general 
answer for all ; as, for instance, " a fear of war ;" 
or, being " no party ;" or, " the impolicy of foreign 
loans ;" for these, and all similar ones, which attack 
our claim in limine, and would deny redress in any 
case, were overruled, when Parliament, after a 
temporary restraint, which it was urged to make 
permanent, left Foreign Loans open as before; and by 
no prohibition having been enacted since. It is not 
likely that Government will be able to excuse itself 
on any, provided they were legally contracted with 
persons and powers of the State entitled to 
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contract in its name. The false and perfidious 
representations of States as regards their means, 
resources, and intentions; their hypocritical abuse 
of solemn, formal, and legal guarantees, is an ad- 
ditional offence against this country and its deceived 
subjects, instead of a loophole through which this 
State, which sounds a trumpet before it, as to its 
religious performance of all its obligations at home 
and abroad, may creep away from its engagements. 
The people of this country trusted their money 
to Portugal and Spain, because become constitu- 
tional countries, which they thought a better gua- 
rantee for payment, than that offered by Auto- 
cratic rulers. And so it ought to be, for the faults 
and vices which may exist in an individual, ought 
not to be found, and could not have been expected, 
in the public principles of Constitutional States. 

It was a trial made on good and reasonable 
grounds, however it has failed. But are these 
countries therefore to escape because they have 
belied the principles which justly belong to such a 
form of Government, and the profession of which 
they put forward to deceive others ? Ought they not, 
rather, to meet with double punishment, instead of 
finding apologists? Ought they not to be required to 
make the fullest reparation, instead of being suffered 
quietly to enjoy a premium for dishonesty? But 
in place of this, I doubt not, we shall be put off 
with the residue of Government assistance, if any ; 
remonstrance only, if that i just as we are put off 



■with the residue of these States' mmues, if any; 
unless we exert ourselves. 

The Bondholders may rely upon it, ihat there 
will be a perfect parallel between the conduct of 
the Home and Foreign Governments towards them, 
unless they awake from their lethargy and go to 
Parliament. 

They have good ground under them, good foot- 
ing, if they would only avail themselves of it. 
Why do not the holders of New Grenada Bonds 
make a beginning? They have the verdict of the 
late Cabinet in their favour. Why do they not 
take Viscount Palmerston's letter in their hands, 
and go to Parliament, and complain that the 
Government of that State has not been made 
" responsible," although it has not "■* faithfully pre- 
sented, without touching them, all the funds destined 
\f law, for the payment of the interest on the foreign 
Can men have a better case, and cause ? 
Does Justice ordinarily walk to us, of herself; or, 
are we not usually compelled to seek her in the 
proper Court f 

Let me therefore once more implore the creditors 
of each of the defaulting States to take Counsel's 
opinion on the legality of their debt, and go by 
petition to Parliament, each set for themselves, for 
the case of each may differ in some respects from 
that of others, and pray for redress or compensa- 
tion, and to be heard by Coun.-'el at the Bar. The 
tof any one, and the cause altogether, arc of 
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quite sufficient importance to admit of their praying 
for that indulgence. It is absolutely essential that 
they should do so, for no arrangement which they 
may succeed in making with theae dishonest States, 
will stand long, they may depend upon it, except 
under a Parliamentary recognition of their right to 
the protection of the State. Let them go, if pos- 
sible, bodily ; but if weak fears of Parliamentary 
justice keep some away, go any how ; go indivi- 
dually, by petition of course I mean, rather than 
not go at all. 



APPENDIX. 



ACT OF PARLIAMENT, GEORGE 11. 

ANNO TBRTIO, GEORQIi II. REGIS. 

^^D Act to enable His Majesty to probibit any Person or Per- 
sons, His Majesty's Subjects, or residing witbin this King- 
dom, to advance or leud any Sum or Sums of Money to any 
Foreign Prince, State, or Potentate, without License ob- 
tained from His Majesty under His Privy Sea!, or BOioe 
greater authority. 

For preventing tbe many mischiefs and inconvemencies that 
may happen from great sums of money being lent or advanced 
by His Majesty's subjeota to Foreign Princes, States, or 
Potentates, without His Majesty's license, be it enacted by the 
King's most excellent Majesty, by and with the advice and 
consenl.of the Thirds Spiritual and Temporal, and Commons, in 
Parliament assembled, and by the authority of the same, That 
it shall and may be lawful to and for His Majesty, his heirs, 
and successors, from time to time, when he or they shKlI judge 
it necessary for the public good and welfare of this realm, by 
his or their proclamation, to be issued under tbe Great Seal of 
Great Britain, by and with the advice of his or their privy 
council, to prohibit and forbid all persons, being subjects of 
His Majesty, his heirs, or successors, or residing within this 
realm, for and during such time as shall be limited and spe- 
cified in such proclamation, not exceeding the space of twelve 
months in the whole, to be computed from the end of twenty 
days after the date of such proclamation, directly, or ii 
rectly, by themselves, or by any other person, to lend or 
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rwice, or cause or procure to be lent or advanced, any Bum or 
i^unis or monej, either in ready money, or by bill or bills of 
eicbange, bullion, jewels, orollierefiects, orby any otber way 
or means whatsoever, to, or in tmsl for, or for thence or service 
of any Foreign Prince, State, or Potentate, without license 
first had and obtaioed for that purpose, from His Majesty, 
biti heir«, or succesaors, and bis or their great or privy seal ; 
and also to prohibit and forbid all sacb periK>ns, during such 
lime as h before described, directly or indirectly, by them- 
selvee, or any other person, to subscribe or contribute to, or 
solicit or procure any otber person to subscribe or contribute to 
the lending or advancing any sum or sums of money, to or 
for the use or service of any Foreign Prince, State, or Poten- 
tate, by any of the ways and means above-mentioned, or other- 
wise, without such licence, as aforesaid. 

And be it further enacted by the authority aforesaid, That if 
at any time bereatler, during the time limited and specified in 
any such proclamation as aforesaid, any such person shall 
knowingly offend in any of the premises, contrary to the tenor 
and true meaning of such proclamation, and of this Act, every 
person so offending shall, for every such offence, forfeit treble 
the value of the money, bills of ejtchange, bullion, jewels, or 
other effects so lent or advanced, to be recovered by any perran 
or persons in any of His Majesty's Courts of Record at West- 
minster, by action of debt, bill, plaint, or information, wherein 
no essoign, protection, or wager of law shall be allowed, nor 
any more than one imparlance ; two third parts of which for- 
feitures shall be to the use of his Majesty, bis heirs, and suc- 
cessors, and the other third part thereof to the use of such 
person or persons, as shall inform or sue for the same. 

Provided always, That nothing contained in this Act, or in 
any proclamation to be issued in pursuance thereof, shall ei- 
tend, or be construed to extend, to prohibit or restrain any 
person or persons whatsoever from buying, selling, dealing, or 
negotiating in any funds, annuities, obligations, or other 
public securities of any Foreign Prince, State, or Potentate, 
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wliicfa ihall be subsisting and coDiinonly negoclated as Public 
Funds or Securities, at the time of issuing of any sncb pro- 
clmnation, or from buying, selling, or being interested or con- 
cerned in the stock or actions of any Foreign Corporation, Com- 
pany, or Society, or in any Foreign Bank, which was in being 
snd established before the issuing of any such proclamation, 
in such manner as such person or persons might have bought, 
sold, dealt, or negociated, or have been interested or concerned 
therein respectively, according to the laws and statutes of this 
realm, which shall be in force before the issuing of such pro- 
clamation, any thing herein contained to the contrary in any 
wise notwithstanding. 

Provided always, That no person or persons shall be sued 
or prosecuted for any ofience committed against this Act, 
unless such prosecnlion be commenced within twelve calendar 
months next after the offence committed. 

And be it enacted. That this Act shall continue and be of 
force for the space of two years, from the twenty-fifth day of 
March, one thousand seven hundred and thirty, and from 

I thence to the end of the then next session of Parliament, and 
Bo longer. 
tOR 
1834 



ORTUGUESE CONSOLIDATED 3 PER CENT. STOCK. 

£4,000,000. Stehlinh. 
Lbitbr C. Nn. 1166. £100 Stbhlinq. 



By virtue of a Decree, passed at Lisbon, the 19th December, 
^834, by the Government of Her most Faithful Majesty Dona 
Maria the second Queen of Portugal, Algarves, and the 
dominions thereof, I, Jose da Silva Carvalho, Councillor of 
State, Minister of Finance and President of the Tribunal of 

Se Treasury to Her most Faithful Majesty, do declare and 
akc known by this general Bond of Her said Majesty Queen 



Bona Maria the Second, for her and her succesaors, Kings 

and Queens for the time being of Portugal, Algarves, and the 
dominions thereof. To all whom it niaj concern, that for 
divers views and motives the said Government have resolved 
to create a stock of fonr million ponnda sterling, English 
money, in the name of Her said Majesty Qneen Dona Maria 
the Second, and for her account to be negotiated through 
Nathan Maj'er Rothschild of London, Banker ; and I, in the 
name and on the behalf of Her said Majesty, direct and 
authorise the creation and issue of certificates for the amount 
of the eaid stock of four million pounds sterling, English 
money, such certificates being respectively marked and num- 
bered, and for such sume as follows : 

A. No. 1 to 4000. 4000 certificates of 200/. each. ^6800,000 

B. No. 1 to 8000. 8000 certificates of 150;. each. 1,200,000 

C. No.lto20,000. 20,000certificateaofl00i. each. 2,000,000 



.£4000,000 
with as many half year dividend warrants annexed to such 
certificates as can be conveniently annexed (hereto. 

Now, I hereby declare Her said Majesty Queen Donna 
Maria ihe Second and her successors. Kings and Queens of 
Portugal, Algarves, and the dominions thereof, debtors to all 
those concerned in the said stock of four million pounds 
sterling, for the amount expressed in each certificate. And I 
acknowledge Her»aid Majesty Queen Dona Maria the Second, 
and her successors. Kings and Queens for the time being, of 
Portugal, Algarves, and the dominions thereof, bound to every 
peri^on who shall for the time being be the holder of one or 
more of rhe certificates for the punctual payment of the prin- 
cipal sum for which such certificate or certificates shall be 
given, and of the interest thereof; and I engage that the in- 
lereit of the latd sloeli of four millions ponnth Sterling iJiall he 
paid in London, Lisbon, Paris, and Franrfort, at the rate of 
three pounds sterling per cent, per annum, in equal half yearly 
payments, on the Ist day of January and the 1st day of July 
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1 Donna Maria 

s of Portugal, 
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y year, and tbat tlie firat payment thereof shall be made 
on the 1st day of July next ensuing the date hereof; and that 
the same shall be paid when due on presentation of tbe Divi- 
dend Warrants to be annexed to the certificates, and that such 
interest shall be paid free of ali expenses and deductions 
ivhatsoever to the holders of the certificates 
Warrant?. 

I further engage for Her said Majesty Queei 
tbe Second, and her successor?, Kings and Quec 
Algarves, and the dominions thereof, that the annual mim of 
aixty thouaand ■pounds ulialljrom and after the 1st day of July, 
1835, be annually applied to the Tedemptton of the said stock 
axfolloms: during such time as the price of the certificates to 
be BO isBued and created as aforesaid shall be in the Stock 
^Kchange in England at or under par, then such redemption 
sball be made by the purchase of a competent number of the 
certificates ; and during such time as the price of tbe said 
certificates in the said Stock Eschange shall be above par, 
the certificates for the time being to be redeemed shall be 
determined by lots to be drawn in London in presence of the 
Ambassador, Minister Plenipotentiary, or Charge d' Affaires 
for the time being of Her said Majesty, and her successors, or 
such persons as they shall appoint, and the agents for the said 
Nathan Mayer Rothschild and a notary public, on ihe 1st day 
of January and the Isl day of July in each year ; and the 
result of such determination shall be made known immediately 
by advertisement in the London Gazette, and the certificates 
so determined on shall be paid ofi' at par with the interest due 
thereon by two equal instalments on the Ist day of January 
and the 1st day of July then next following. And all certi- 
ficates for the time being redeemed shall be cancelled and 
deposited in the Bank of England, in the presence of His 
Excellency Christovao Pedro de Moraes Sarmento, or such 
other Anibasaador or Minister Plenipotentiary or Chaise 
d' Affaires for the time being, or of some other person for that 
L purpose duty authorised by Her said Majesty Queen Doi 



Maria the Second, and her euccessore. Kings and Queens of 
Portugal, Algarves, and the dominions thereof; and Nalhau 
Mayer Rothschild aad a notary public shall bR also present at 
tbe cancelling of the certificates so redeemed, and the de- 
positing the same in the Bank of England. 

And I hereby further engage for Her said Majesty Queen 
Dona Maria the Second, and her successors, Kings and 
Queens of Portugal, Algarves, and the dominions thereof, by 
these presents, that Ike said siim of four millions poundt, 
and the interest thereof, and the moniei to be applied for the 
redemption tliereof, shall be charged and secured on all ilie 
revenues of Portugal, the Awrei, and all other dominions of 
Her said Majesty, and her successors, Kings and Queens as 
aforesaid ; and I hereby for and on the behalf of Her said 
Majesty pledge all the revenues of Portugal, the Awres, and 
all other dominions of Her said Majesty, and her said ^icees- 
lors, to the payment of the said stock and the interest thereof, 
and the monies to be applied for the redemption thereof 

And I do hereby further engage for Her said Majesty 
Queeu Dona Maria tbe Second, and her successors. Kings and 
Queens of Portugal, Algarves, and the dominions thereof, 
that the interest of the said stock, and the redemption of such 
stock by means of the annual sum of sixty thousand pounds to 
be so applied for such redemption, as aforesaid, shall be re- 
spectively paid and effected as well in tijne of mar as in time 
of peace; and whether the holders of the said cerlificales, or 
any of them, shall be domiciled in or be a natural subject of 
any nation, that is, either friendly or hostile lo the kingdom 
of Portugal, Algarves, or tlie dominions thereof, or any part 
thereof, and if the holder of any certificate or certiticaies sbull 
by his will give or bequeath his certificate or certificates 
to any person or persons, or shall die intestate, his or her 
interest iu the same certificate or certificates shall pass to his 
or her executor or executors, administrator or administrators, 
legatee or legatees, representative or representatives, according 
to the laws of the country in which such holder ehal] be dumi- 
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eiled at tbe time of his decease ; and that all snch certificates 
shall be exempt from seqaestretion for claims either of the 
kingdom of Portugal, Algarves, or the dominions thereof^ or 
of any natural subject or subjects thereof. 

And I do hereby declare for Her said Majesty Queen Dona 
Maria the Second, and her successors. Kings and Queens of 
Portugal, Algarves, and the dominions thereof, tJiat this present 
obligation shall be kept inviolable^ and shall in no wise be affected 
by any political change or circumstance whatsoever, and shall 
be held equally sacred in peace as well as in time of war be- 
tween Portugal and any other cou7iti*y in or out of ^Jurojjc. 

And I hereby bind Her said Majesty Queen Dona Maria 
the Second, and her successors. Kings and Queens of Portugal, 
and the dominions thereof, to the performance of all the for" 
going engagements in the most solemn majiner ; and do declare 
that no judicial pleas whatever ^ privilege in suits, or any pre- 
tence shall avail her said Majesty Queen Dona Maria the 
Second, and her successors, Kings and Queens of Portugal, 
A^lgarvesy and the dominions thereof in pleading and counter^ 
pleading ; all which we formerly and deliberately renounce, as 
well as any plea by whatever name it mxiy be called, and which 

* 

' is contrary to this bond ; revoking by these presents all laws, 
opinions^ and decrees to the contrary notwithstanding, and as 
if each had been sej)arately declared and specified. 

In faith of which I, the said Jos6 da Silva Carvalho, have 
hereunto set my hand and seal in Lisbon, on the 22nd day of 
December, 1834. 

(Signed) Josi da Silva Carvalho. 
As Witness — Marquez de Sta. Iria. 
As Witness — O Conselheiro do Tribunal do Thesoure, 

Jose Joamq. Gomes de Castro. 
I, Dona Maria the Second, Queen of Portugal, Algarves, 
and the dominions thereof do hereby approve of this Bond, 
contained in one skin of parchment. 

A. Rainha M.R. 

Josg da Silva Carvaluo. 
H 



'tify, that the Bearer hereof is entitled to {tie' 
sum of one hundred pounds Bterling, part of tlie stock of 
£4,000,000, secured by tlie general Bond of Her Most Faithful 
Majesty Dona Maria the Second, Queen of Portugal, and the 
interest thereon, vaKie having been duly paid for the same ; 
and I, the undersigned, declare this to be a certificate granted 
in pursuance of the said general Bond, of which the above is 
ft copy. 

London, \itt April, 1835. 

I Her Most Faithful Majety's 
\ Financial Agentin London. 

r Envoy Extraordinary and 

, Mo™, Sarraenlo. \ Mi»i'tt'Ple«ip otenti.ryof 

J Uer most Faithful Majesty 



\ 



Agent for the Convereion. 



PORTUGUESE LOANS AND DIVIDENDS. 

The undersigned. Minister and Agents of Her Most Faith- 
ful Majesty in London, make known to all persons whom it 
, Her Majesty's Decree of the 2nd instant trans- 
cribed helow, for the Conversion of the eKiernal debt, and 
the REsuMPTioK of the patment of the uiviDKNDa in an ascend- 
ing scale, in the manner therein declared ; and in consequence 
thereof, all holders of Portuguese Stock are requested lo 
declare at the Office of the Financial Agency (Finsbnry Cham- 
bers, London Wall), the sums they have to convert, siiecifying 
the description of Stock, in order to the carrying into execution 
of the said Decree, 

They likewise announce, that in conformity with the same 
Decree, the said Agency will pay in cash one-half of the 
Dividend due on the 1st December and 1st January next — 
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e Coupons being received every Moiitlay, Wedncflilay, &nil 
Friday, from the day they become due, between [he hours of 
Eleven and Two, and the Payment realised Eight Days after- 
wards, on Tuesdays, Thursdays, aud Saturdays, within the 

In like manner, and in the order they fall due the dkben- 
TUHEs of ALL thedifferent issues will also be received, for the 
payment of the Interest due on them up totlioaaid Ist Decem- 
ber and 1st January next. 

1^ Bahok da Tohrk d8 Moncorvo, 

Bl A. UK Paiva Pebeira da Silva. 

■ J. M. DE Garvalho R OtlVBRIA. 

^ London, Wth Nov. 1840. 
t 
eapit 
8tat( 
them 



" Taking into consideration tlie imperious necessity of gua- 

Bftntecing and assuring to the holders of Bonds of the Foreign 

mctual payments of the interest on their respective 

►capitals, as far as may be compatible with the resources of the 

I State, and without affecting the obligations contracted with 

them ; and being desirous to provide for this important object 

by the adoption of a measure which, whilst it temporarily 

reduces the payment of the interest of said Loans, secures at 

1^^ the same time its full reimbursement to the creditors; as the 

^^L]inblic revenues, which are now insufficient to meet the full 

^^■payraent of this charge, promise, however, an increase which 

^^m progressively must enable the Government Co discharge all 

^^L their obligations contracted in and out of the country ; and 

^^K considering, moreover, that the proposed plan is the most just, 

^^ and capable of conciliating the resources of the national 

treasury with the rights of the foreign creditors, whilst it 

assures and guarantees, in a solid manner, the fulfilment of 

the contracts : Being anxious to exercise towards them an act 

of justice claimed by the national honour and credit, and to 

put an end to the uncertainty of the interests of a class of 

vorthy of my Royal contemplatiot.', I have thooj 
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proper, nsiog the authority granted in tiie Govertiment by ttS 
law of the 17th October of this year, to Decree as follows : — 

"Article T.— The Bonds of all the Loans contracted out 
of the country since the year 1331 are allowed to be converted 
into a New 5 per Cent. Stock, under the following clauses : — 

" Article II. — This conversion will comprehend — 1st. 
The capital of the said Bonds of the Loans contracted In 
England since the year 1831 until 1837, together with the 
nominal amonntofthe Coupons due up to the end of the present 
year, exclufivo of the part corresponding to the Half Dividend 
which is to be paid in cash at the time it becomes due, conform- 
ably to the 4th Art. of the law of the 17th October last, above 
referred lo. —2nd. The Debentures issued in exchange of 
Coupons, proportionably to ihe interest they bear of 3J pence 
l)er day on every ilOO, and which interest will be fully paid 
in cash until the end of the present half-year. 

"Article III. — The creation and issue of the New 5 per 
cent. Stock will be strictly limited to the amount of the Debt 
which may be offered for con version, and calculated as follows : 
— £69. ICi.forevery £100. 3 per cent. Bonds with the Coupons 
annexed; and in like manner .£116. 5.*. for every XlOO, 5 per 
cent. Bond, j£139. lOs. for every £100. 6 per cent. Bond, and 
.£100. 9s. 2d. for every £100. in Debentures; besides the 
fraction of the Interest corresponding to the month of Decem- 
ber next, which is to be added thereto in the conversion of the 
5 and 6 per cent. Bonds, and of the Debentures issued for 
Dividends of the same description, as the interest of the new 
Stock begins from the 1st Jannary 1841 . 

" Abticlb IV.— The numbers and amounts of the Bonds of 
the New Stock, issued in conformity with the preceding article, 
are to be successively published in the public pa[]ers, and 
likewise the cancelling and amortization of those In exchange 
for which ihey are issued. 

" AiiTiCLB V. — The interest of the New Stock will be pay- 
uble half-yearly on the 1st January and 1st July of each yei 
the first Dividend io become due on the let Julv, 1841 
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pajment wOl be made at the rate of 2^ per Cent, per Annam, 
during the foar jeara, from Janaaiy, 1841, to December, 1844 
—of 3 per Ceat. from 1845 to 1848-^f 4 per cent, from 1849 
to 1852 — of 5 per Cent in the following eight jearB, from 
1853 to 1860; and of 6 per Cent, from 1861, as long as may 
be necessarj for the integral reimbursement of the part of the 
interest unpaid daring the first 12 years, whicli will end in 
1852, returning af^rwards to the rate of 5 per Cent, until the 
Stock shall be completely redeemed. 

**Article VI. — The Coupons of the New Stock >Till state 
the amount corresponding to each, according to the scale in 
the preceding article, with the declaration of their being pay* 
able in London at the time of &lling dae, or received in 
advance from the 1st November and 1st May of each year, at 
the Lisbon and Oporto Custom houses (Alfandega Grande de 
Lisboa, e Alfandega do Porto), at the fixed exchange of 55 
pence per milreis, in payment of the duties which are there 
collected for the Public Treasury, if the Government shall not 
announce one month prior to the said 1st Nov. and Ist May, 
that the integral payment of the respective Coupons will be 
made in London. 

"Article VII. — The New Stock will have the same secu- 
rities as the old Bonds, according to the original contracts, of 
all the revenues of the State in general, and specially those of 
the Lisbon and Oporto Custom houses by their application to 
the payment of the interest in the manner declared in the 
preceding article. The Bonds will be payable to the Bearer ; 
and will have a facsimile of my Royal signature (in Chancella), 
and that of my Minister Secretary of State for the Finance 
Department ; as also when issued, will be signed by my Min- 
ister at the Court of London, and by the President of the 
Commission of the Financial Agency. Such Bonds will bo 
created by series of £50, £100, £200, £500, and ^1000; 
and for tlie intermediate sums to makeup the amount of every 
entry. Provisional Certificates will be granted, to be after- 
wards exchanged for Bonds, uj)on a suilicient amount of thobo 
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Certificates being preBented; the Government paying in c 
llie niitiimum o{ the fractiona which it is not possihic to settle 
otherwise. 

"Article VIII.— The redemption of the New Stocl; will 
be rcgalaled aqcording to the resources of the State, and 
carried into effect by purchases in the market ; the Government 
reserving to itself the right of reimbursement by drawing the 
numbers of the Bonds by lot when they ore at or above par, 

" Article IX. — It ia to be understood that the payment in 
cash of one-half of the Dividend referred to in Art. 4th, of 
the law of 17th October last, includes the Provisional Fund of 
1836, to which is specially pledged the debt of Brazil, until 
the redemption of the same fund takes place agreeably to the 
conditions of the respective contract, if the holders of that 
Stock should not prefer to convert it according to the disposi- 
tions of the present Decree. The Minister Secretary of State 
for the Finance Department will have it thus understood and 
cause its due execution. 

" Palace of Necesaidades, 2[id of November, 1840. 

(Signed) "The Queen. 

(Countersigned) 

" Florido Roiz l*EKEik<i Feruas." 



SPANISH DECREES. 

Madrid, Jan. 23. ■« 

Tlie following decrees for the capitalization of the 

due upon the Home and Foreign Consolidated Debtof Spait^ 

have been issued this morning in the Oasette :— 

" Queen Isabel the second, and in her name tl; 
Regency of the kingdom, decree as follows : 

"Art. 1. lu viitiic of iho authorizatii 
government by the fifth article of this law 



me the Provisionatfl 

>n granted to the "■ 
of Ihcl7lh April, 
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1838, and also by the second paragraph of the law of the 
21st Jane 1840, paragraph the second, the interest due on the 
Consolidated Debt, interior and exterior, for the half-yearly 
payments anterior to the 1st January, of the current yeari are 
hereby capitalized, and the docnmeuU« issued instead, will, 
from that date, bear 3 per cent, interest, payable half-yearly, 
on the 30th June, and 31st December. 

'' Art. 2. The holders of the Spanish Consolidated Debt 
will present their Coupons for conversion in conformity 
with the arrangement and notice of the Minister of Finance* 
The holders of ' extracts of inscription' will present tlie 
originals to be stamped with the seal of the payment of their 
proceeds, and for the issne of Bonds equivalent to them. 

'^ Art. 3. For the payment of the new interest, two millions 
of reals a month are to be set apart in the general distribution 
of expenses; the Minister of Finance ordering that this sum 
be punctually deposited in the sinking fund^ under the per- 
sonal responsibility of its director. The following month t,he 
sums delivered for this purpose are to be published, with a 
view to the making public the fulfilment of this project. In 
the event of the sums set apart for this object not being 
sufficient when the half-yearly payments become due, the 
deficit 19 to be made up by the public Treasury, in order to 
make good the entire payments. If, on the contrary, there 
should be an excess, the surplus will be employed in the 
amortization of the new documents by purchases to be an- 
nounced, admitting sealed proposals for this purpose, and 
adjudging the purchase to the highest bidder. This operation 
will be entrusted to the Sinking Fund Office, which will 
execute it according to the instructions of the Minister of 
Finance. 

'*Art. 4. According to the state of the monthly receipts 
set apart for the payment of the new interest, and deposited in 
the sinking fund, the Minister of Finance may authorize 
the same, for the advantage of credit, and without injury to 
the holders of the new conversion documents, to invite them 
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to discount tliis intereat before due, under conditions favoirf* 
able to botli. 

"Art. 5. The government will also present to the next 
Cortes a project of law, proposing the capilaliiaiion of the 
interest of the whole consolidated debt, nbich is to become due 
to the end of the year 1842, and in ibe same terms, provided 
in this period tiie government cannot pay in money. 

" Art. 6. The bearing of the inlerest of the new converaioii 
Bonds is to be understood as commencing from the 1st of the 
present month of January, for tliose who claim the conversion 
before the 30th of June next. Those wlio do not present 
their claims after this date, and to the 1st of December next 
of the present year, will not receive interest for the first half 
year, and the same rale will be extended to delays after the 
latter date. " Duke de la Victoria." ^^ 



"To Don Augustin F. Gamboa. ^^ 

" Madrid, 21st Jan., 1841." 

" Queen Isabel II-, and in her name, the Provisional 
Regency of the kingdom decree as follows : — 

"First and only article; — The Minister of Finance will 
present to the Cortes in the ensuing legislature, a project of 
law founded upon the following bases: — 

" ' ]. The re-eslablishmGnt of the second article of the law 
of the 29th July, 1837, for the appropriation of the property 
of the secular clergy to the uses of the state. 

"'2, The administration of said property, by the offices 
of the finance department, the valuation and advertising the 
sale of said property, in conformity with convenience and the 
conditions of tlie decree of the 19th Febuary, 1836, and of the 
instruction of the 1st of March, of the same year. 

*' ' 3. The payment of the sums in which the said property 
may be sold as follows: — 1 per cent, in cash upon tbc net 
value ut the closing sales; 10 per cent, in consolidated debt, 
interior or exterior, or, if preferred, in 4 per Cents.; and 10 
per cent, in coupons due, whether capilalizrd or not; and 
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binding the purchasers, at the time of closing the sales, to the 
following conditions : — Ist. To pay annually 4 per cent, in 
money, 10 per cent, in consolidated debt, and 10 per cent, in 
coupons due, capitalized or otherwise ; 2nd. To pay in like 
manner the next two years 4 per cent. eflPective, 10 per cent, 
in consolidated debt, and 10 per cent, in coupons ; and, 3rd. 
To pay in like manner, during the three years, 4 per cent, 
more in money, 10 per cent, in consolidated debt, and 10 per 
cent, in coupons ; that is to say, to pay in the whole^ 16 q)er 
cent, in money^ 40 "per cent, in consolidated debt, interior 07' 
exterior, and 44 per cent, in coupons, whether capitalized or not, 

" * 4. Authorising the government to allow as a general 
rule the purchasers to pay 24 per cent, of the purchase- money 
the third year, in paper of the consolidated debt. 

** * 5. To intutilize in the act of payment and in presence of 
the purchasers the effects of the public debt delivered in pay- 
ment, in order that they may be afterwards destroyed. 

<* * 6. Exemption for the term of the four succeeding years 
from the payment of the tax called alcabala, as is the case 
at present, in the properties so purchased, so that the transfer 
of such property during this period will not be subject to any 
taxation. 

" * 7. The application to the support of the clergy and pub. 
lie worship of the proceeds of this class of property as long as 
it remains unsold. 

" * Duke DB LA Victoria . 

*< 'To Don A. F. Gamboa. 
** « Madrid, 21st Jan., 1841.' " 



THE END. 
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